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To:  The  Honorable  Edwin  M.  Lee,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 

Re:  Office  of  Citizen  Complaints  2014  Annual  Comprehensive  Statistical  Report 


I.  INTRODUCTION 

Pursuant  to  San  Francisco  City  Charter  section  4.127,  the  Office  of  Citizen 
Complaints  presents  its  2014  Annual  Comprehensive  Statistical  Report. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 


A.  Staffing 

The  OCC  has  served  under  the  leadership  of  Director  Joyce  M.  Hicks  since  November 
2007.  The  OCC  began  2014  with  31.75  filled  full  time  equivalent  positions.  The  staff 
included  14  permanent  journey  level  investigators  and  two  senior  investigators  but  an 
investigator  and  a senior  investigator  were  on  leaves  of  absence  before  the  year’s  end. 
Seventeen  journey  level  investigator  positions  were  included  in  the  budget  for  a total  of  34.75 
full  time  equivalent  positions  but  only  15  journey  level  investigator  positions  could  be  filled 
due  to  budget  mandates  including  a mandated  vacancy  factor  and  step  adjustments  which 
reduced  the  OCC’s  personnel  budget  by  nearly  $300,000. 

While  by  December  31,  2014,  fifteen  (15)  journey  level  investigators  were  employed 
by  the  OCC,  two  of  them  were  acting  as  senior  investigators  and  an  additional  journey  level 
investigator  was  on  an  extended  leave  of  absence.  During  2014,  the  OCC  hired  two 
temporary  employees  to  perform  investigator  tasks;  however.  City  personnel  rules  prohibit 
employment  of  temporary  employees  for  full  time  positions  for  longer  than  six  months  in  a 
fiscal  year.  By  December  3 1,  2014,  both  temporary  investigators  had  been  released  but  one 
had  been  hired  permanently  as  the  fifteenth  journey  level  investigator. 
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B.  Budget 

During  the  third  quarter  2014,  Mayor  Lee  signed  the  City’s  two  year  budget  for 
2014  15  and  2015  16.  The  budget  provided  the  OCC  with  $5.1  million  for  each  budget  year. 
It  also  provided  funding  for  a ear  to  replace  the  OCC’s  aging  Crown  Victoria  with  a Toyota 
Prius. 

The  budget  included  the  following  34.75  positions: 

1 . Department  Head 

2.  Deputy  Director 

3.  Attorney  (3.75) 

4.  Information  Technology  Business  Analyst 

5.  Executive  Assistant 

6.  Senior  Account  Clerk 

7.  Senior  Investigator  (3) 

8.  Investigator  (17) 

9.  Principal  Clerk 

10.  Clerk  Typist  (3) 

1 1 . Senior  Clerk  Typist  (2) 

In  the  fourth  quarter,  the  Mayor’s  Office  provided  the  2015/16  and  2016/17  budget 
instructions.  City  departments  were  directed  to  prepare  a two  year  budget  with  no  reduction 
for  the  first  year  and  a 1%  reduction  for  the  second  budget  year.  For  this  reduction,  the 
OCC’s  target  is  $34,538.00.  To  meet  the  1%  budget  reduction  target  of  $34,538  for  FY 
16/17,  the  OCC  would  reduce  its  clerical  staff. 

The  OCC’s  fiscal  year  2014/2015  baseline  budget  of  $5,127,41 1.00  includes 
$4,510,124.00  in  personnel  costs.  Personnel  costs  comprise  90%  of  the  OCC’s  budget.  The 
personnel  costs  partially  fund  34.75  positions;  however,  due  to  attrition  costs  and  step 
adjustments,  the  OCC’s  personnel  budget  is  $300,000  short.  The  remainder  of  the  OCC’s 
budget,  $482,149,  is  for  operations.  Of  this  operations  amount,  the  OCC  pays  $307,132  or 
64%  to  the  City  to  rent  the  OCC’s  office  at  25  Van  Ness  Avenue. 


C.  City  Controller’s  2007  Recommendations  for  OCC  Process  Improvement 
The  Controller’s  Audit  division  issued  audit  findings  in  a January  24,  2007  audit 
report  that  recommended  16  cases  as  a best  practices  caseload  for  civilian  oversight  of  law 
enforcement  investigators.  As  of  December  31,  2014,  the  OCC  had  two  vacant  8124  journey 
level  investigator  positions,  one  journey  level  investigator  on  a three  month  leave  of  absence, 
one  vacant  8126  Senior  Investigator  position  and  another  vacant  8126  Senior  Investigator 
position  due  to  an  indefinite  long  term  leave  of  absence.  With  full  staffing  of  17  journey  level 
investigators  with  none  of  them  acting  as  Senior  Investigators  and  the  case  inventory  of  335 
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cases  as  of  December  31,  2014,  an  investigator’s  caseload  would  average  20  cases,  but  with 
its  15  investigators,  two  whom  were  acting  8126  investigators,  an  investigator’s  caseload 
averaged  22  cases  with  a median  caseload  of  24. 

In  2014,  two  8124  investigators  acted  as  Senior  Investigators  due  to  tw'o  vacant  Senior 
Investigator  positions,  one  unfilled  since  Deputy  Director  Baltazar’s  promotion  in  August 
2013  and  one  vacant  due  to  an  indefinite  long  term  leave.  In  order  to  fill  one  of  the  three 
vacant  8124  positions,  the  OCC  used  its  funding  for  the  vacant  Senior  Investigator  position, 
still  leaving  the  OCC  with  three  vacant  investigator  positions,  two  8124  positions  and  one 
8126  position.  The  OCC  is  constrained  from  filling  the  three  vacant  investigator  positions 
because  of  the  $300,000  shortfall  in  its  personnel  budget. 

In  another  2007  recommendation,  the  Controller’s  Office  determined  that  OCC 
investigations  should  be  completed  within  nine  months  or  ten  months  at  the  latest.  The  OCC 
has  endeavored  to  meet  these  goals  but  has  never  reached  100%  compliance  because  of 
inadequate  investigator,  information  systems,  and  attorney  staffing.  In  its  2012/2013  budget, 
a seventeenth  and  eighteenth  8124  investigator  position  were  recommended  by  the  Mayor  but 
the  Board  of  Supervisors  reduced  the  augmentation  by  one  to  a seventeenth  8 1 24  investigator. 

Inadequate  information  systems  technology  staffing  continued  to  slow  the 
maintenance  of  the  OCC’s  database  and  hardware  and  software.  The  OCC  has  one 
information  systems  business  analyst  to  provide  for  electronic  production  of  evidence  and 
documents,  maintain  hardware  and  software  for  34.75  staff  members,  and  maintain  its 
intranet,  website,  and  database. 

The  3.75  staff  attorneys  at  the  OCC  perform  legal  reviews  of  OCC  complaints, 
sustained  reports,  hearing  requests,  subpoenas,  and  document  requests  from  State  and  Federal 
court.  Additionally,  the  legal  unit  is  responsible  for  facilitating  an  average  of  50  mediations  a 
year,  analysis  of  police  practices  and  policies  and  the  OCC’s  community  outreach  program. 

At  the  conclusion  of  2014,  the  OCC  determined  that  to  manage  its  caseload  effectively, 
the  OCC  would  submit  a 2015/16  and  2016/17  budget  proposal  that  would  enable  it  to  fill  all 
its  three  8124  and  8126  investigator  positions,  partially  relieve  the  OCC  from  the  formula 
pinning  salaries  to  the  midpoint  and  attrition,  and  add  4.25  positions. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  941 02  • TELEPHONE  (415)  241  -771 1 
FAX  (41 5)  241  -7733  • TTY  (415)  241  -7770 
WEBSITE:  http:  www  sfgov.org  occ 


Office  of  Citizen  Complaints  2014  Annual  Report 
May  13,2015 
Page  4 of  48 


The  OCC's  budget  request  for  fiscal  year  2015/2016  is  as  follows: 


FY  14-15  & 15-16  Budgets 

FY  14-15 
(current) 

FY  15-16 

FY  15-16  if 

enhancements 

granted 

Total  budget 

$5,127,411 

$ 5,093,985 

$5,728,103 

Total  Salary  and  Benefits 

$4,607,699 

$4,601,540 

$5,235,658 

Step 

$ (298,201) 

$ (298,451) 

$ (200,843) 

Attrition 

$ (33,292) 

$ (65,013) 

$ (65,013) 

Step  and  Attrition  (sum) 

$ (331,493) 

$ (363,464) 

$ (265,856) 

Sum  of  requests  in  15-16 

$ 634,118 

Proposed  Enhancements  2015-2016 

Position  and  Title 

FY  2015/16  Cost 

FTE 

FY  2016/17  and 
Ongoing  Costs 

FTE 

8124  Investigator 

$94,730 

.77 

$137,384 

1.0 

8126  Investigator 

$104,299 

.77 

$150,727 

1.0 

1051  Information  Systems 
Technician  Assistant 

$89,474 

.77 

$116,200 

1.0 

8 1 77  Attorney 

$ 46,963 

0.25 

$ 46,863 

0.25 

8 1 77  Attorney 

$202,044 

.77 

$202,044 

1.0 

Partial  Relief  from  Step  and 
Attrition 

$ 96,708 

$106,378 

Sum  of  Requests  15-16  and 
16-17 

$634,115 

$961,596 
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D.  Training 

During  2014,  the  OCC  continued  implementing  its  strategic  plan  for  training  its 
employees.  OCC  staff  members  attended  the  National  Association  for  Civilian  Oversight  of 
Law  Enforcement  (NACOLE)  annual  training  conference.  Two  senior  staff  members 
attended  joint  NACOLE  and  International  Law  Enforcement  Auditors  Association  training. 
Staff  also  attended  in-house  training  to  assist  in  investigations.  Additionally,  staff  members 
attended  nonviolent  crisis  interv  ention  training  and  management  and  superv  isory  staff 
received  the  City’s  harassment  in  the  workplace  training. 

E.  Customer  Satisfaction  Survey 

During  2014,  OCC  staff  compiled  results  from  customer  satisfaction  surveys  gathered 
from  police  officers  and  complainants  at  the  conclusion  of  the  investigation  of  their  cases 
during  the  period  September  201 1 through  March  2013.  The  delay  in  preparation  of  this 
report  is  attributable  to  the  OCC’s  lack  of  sufficient  staffing  for  the  generation  of  this  type  of 
statistical  report.  However,  the  OCC  was  able  to  marshal  the  resources  of  then  temporary 
investigator,  Candace  MilesThreatt-Carpenter,  who  had  a background  in  drafting  similar 
reports.  Between  September  201 1 and  March  2013,  the  OCC  mailed  surveys  to  1504 
complainants  and  2,419  officers.  Responses  were  received  from  6%  percent  of  complainants 
and  6%  percent  of  officers.  Since  the  response  rate  was  so  low,  it  is  difficult  to  draw 
conclusions  from  the  survey  data,  but  the  OCC  will  seek  to  improve  its  customer  serv  ice 
based  on  the  limited  pool  of  responses.  A brief  summary  of  the  results  are  below.  The  OCC 
continues  to  collect  customer  satisfaction  survey  data  and  will  generate  a second  report  in 
2015  covering  the  period  April  2013  through  December  2014. 

Satisfaction  with  the  Complaint  Process  in  General 

Complainants 

> 27%  of  the  complainants  were  satisfied  or  very  satisfied  with  the  OCC’s 
complaint  process. 

> 24%  of  the  complainants  were  neither  satisfied  nor  dissatisfied  with  the  OCC’s 
complaint  process. 

> 42%  of  the  complainants  were  either  dissatisfied  or  very  dissatisfied  with 
OCC’s  complaint  process. 

> 7%  of  the  complainants  did  not  know. 
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SFPD  Officers 

r 39%  of  the  officers  were  satisfied  or  very  satisfied  with  the  OCC’s  complaint 
process. 

> 20%  of  the  officers  were  neither  satisfied  nor  dissatisfied  with  the  OCC’s 
complaint  process. 

> 41° » of  the  officers  were  cither  dissatisfied  or  very  dissatisfied  with  OCC’s 
complaint  process. 

Bias  within  the  Complaint  Process 

Complainants 

> 6 1 % of  the  complainants  agreed  or  strongly  agreed  that  the  complaint  process 
was  biased  in  favor  of  the  police. 

SFPD  Officers 

> 57%  of  the  officers  cither  agreed  or  strongly  agreed  that  the  complaint  process 
was  biased  in  favor  of  the  citizens. 

Highlights  from  the  Complainants’  Survey 

> 74%  of  the  complainants  agreed  or  strongly  agreed  that  it  is  important  to 
have  an  independent  Office  of  Citizen  Complaints. 

> 60%  of  the  complainants  reported  that  it  was  easy  or  very  easy  for  them  to 
file  their  complaint. 

> 75%  of  complainants  reported  that  OCC  staff  was  polite. 

> 75%  reported  that  they  were  treated  with  respect. 

> 64%  of  the  complainants  reported  that  the  OCC  investigator  listened  well 
to  the  complainants’  description  of  what  happened. 

> 68%  of  the  complainants  were  dissatisfied  or  very  dissatisfied  with  the 
outcome  they  received. 

> 48%  reported  being  either  dissatisfied  or  very  dissatisfied  with  how  quickly 
their  complaint  was  handled. 
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Highlights  from  the  Officers’  Surv  ey 

> 59%  of  the  surveyed  officers  reported  that  the  OCC  listened  carefully  to  the 
information  given  by  the  officers. 

> 50%  of  the  officers  reported  that  their  basic  rights  were  well  protected  within 
the  complaint  process. 

> 45%  of  the  officers  agreed  or  strongly  agreed  that  the  OCC  investigates  all 
complaints  thoroughly. 

> 59%  of  the  officers  were  either  satisfied  or  very  satisfied  with  the  outcome 
they  deserved. 

> 37%  either  disagreed  or  strongly  disagreed  that  the  OCC  usually  makes  fair 
findings. 

> 42%  either  disagreed  or  strongly  disagreed  that  the  OCC  investigates 
complaints  efficiently. 

> 48%  of  the  officers  either  disagreed  or  strongly  disagreed  that  the  OCC 
investigates  all  complaints  in  an  unbiased  manner. 

In  2015,  the  OCC  will  begin  compiling  data  from  survey  responses  received  from 
April  2013  through  December  2015.  As  a result  of  the  Satisfaction  Survey,  the  OCC 
management  and  its  front-line  leadership  will  aggressively  move  forward  to  reinforce  the 
agency’s  commitment  to  fairness  and  impartiality,  keeping  the  following  strategies  in  mind. 

> Provide  more  outreach  and  education  to  the  public,  complainants  and  officers 
about  the  OCC’s  complaint  process; 

> Provide  complainants  with  periodic  updates  of  the  investigation  progress; 

> Continue  to  administer  customer  satisfaction  surveys  and  report  on  results 
every  two  years;  and 

> Continue  to  open  lines  of  communication  between  the  agency,  SFPD  and  the 
public 
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VI.  INVESTIGATION  UNIT  AND  INVESTIGATION  OF  CASES 

Deputy  Director  Erick  Baltazar  managed  the  Investigation  and  Clerical  Units  in  2014. 
The  three  investigative  teams  led  by  Senior  Investigators  Edward  McMahon  and  Acting 
Senior  Investigators  Sherry  Fletcher  and  Steve  Ball  consisted  of  14  permanent  journey  level 
investigators  at  the  beginning  of  2014  and  13  at  year’s  end  as  one  of  them  was  on  a long  term 
leave  of  absence.  Two  temporary  employees  served  as  the  14th  and  15th  journey  level 
investigators,  but  since  two  journey  level  investigators  were  acting  Senior  Investigators,  only 
13  journey  level  investigators  had  full  caseloads. 

In  2014,  the  OCC  opened  728  new  cases  and  closed  706  cases.  In  2013,  the  OCC 
opened  727  new  cases  and  closed  722  cases.  Beginning  in  2010,  civilian  complaints  filed 
with  the  OCC  trended  downward.  The  most  dramatic  decrease  occurred  in  2010  with  a 16% 
decrease  in  complaints  filed  in  2009.  Since  2010,  complaints  filed  with  the  OCC  have 
decreased  by  14%. 

In  2014,  the  OCC  received  728  complaints  and  closed  706  complaints  of  police 
misconduct  or  failure  to  perform  a duty.  The  728  complaints  opened  represent  the  second 
lowest  number  of  complaints  received  by  the  OCC  in  22  years  of  reliable  statistical  records. 
The  OCC  sustained  58  complaints  which  is  an  8.2%  sustained  rate.  The  8.2%  sustained  rate 
is  both  the  average  and  median  sustained  rate  for  the  period  beginning  1993  and  ending  2014. 
The  OCC  mediated  50  cases,  a 7%  mediation  rate. 

The  investigators’  average  caseloads  at  2014’s  conclusion  were  22  but  the  median 
caseload  was  24  cases.  Two  investigators  had  26  cases  and  another  three  had  25  cases.  Some 
investigators  had  as  few  as  12  cases  because  they  had  complex  cases  such  as  officer  involved 
shootings  and  other  investigators  with  smaller  caseloads  were  in  limited  duration  positions, 
were  junior  level  in  experience  or  were  acting  supervisors. 


The  OCC’s  pending  cases  at  the  close  of  2014,  335  of  them,  were  the  third  highest 
number  of  pending  cases  at  the  year’s  close  in  five  years.  During  2014,  OCC  investigators 
closed  55%  of  the  OCC’s  2014  cases.  Due  to  understaffing  at  the  OCC,  investigators  began 
to  lose  ground,  not  only  with  the  number  of  pending  cases  but  also  with  the  timeliness  of 
investigations  when  closing  cases.  The  average  number  of  days  to  close  cases  in  2014  was 
163  days  compared  to  156  days  in  2013.  In  spite  of  these  challenges,  the  OCC’s  sustained 
rate  was  8.2%  in  2014,  two  percent  higher  than  2013  when  it  was  6%.  The  OCC’s  22-year 
average  sustained  rate  is  8.2%  and  its  median  sustained  rate  over  22  years  is  the  same. 

Although  challenged  by  staffing  issues,  the  investigative  staff  continued  to 
demonstrate  its  commitment  to  the  OCC’s  mission  of  investigating  civilian  complaints  of 
police  misconduct  or  neglect  of  duty  promptly,  fairly  and  impartially.  In  2009,  with  1 7 
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journey  investigators,  the  OCC  investigators’  caseloads  were  reduced  to  21  cases  per 
investigator.  In  2010,  with  only  10  investigators,  their  caseloads  increased  to  31  cases  per 
investigator.  By  the  end  of  201 1,  with  14  investigators  having  full  caseloads  and  a continued 
decrease  in  complaint  filings,  the  investigators’  caseloads  were  less  than  an  ideal  number  but 
were  more  manageable  at  23  cases  per  investigator.  By  the  end  of  2012,  with  13  investigators 
having  full  caseloads  and  a continued  decrease  in  complaint  filings,  the  investigators’ 
caseloads  continued  to  be  a less  than  ideal  number  but  were  more  manageable  at  21  cases  per 
investigator.  By  the  end  of  2013  with  14  investigators  having  full  caseloads  and  a continued 
decrease  in  complaint  filings,  the  caseloads  remained  at  21  cases  per  investigator.  Finally,  by 
the  end  of  2014  with  13  investigators  having  full  caseloads  and  no  decrease  in  complaint 
filings,  the  investigators’  caseloads  increased  to  an  average  of  22  cases  and  a median  of  24 
cases. 


In  its  2007  audit  of  the  OCC,  the  Controller’s  Office  reported  that,  after  studying 
comparable  caseloads  at  other  agencies,  OCC  investigators  had  a far  higher  caseload  than 
investigators  in  comparable  agencies.  The  Controller  found  that  the  average  caseload  in 
comparable  agencies  was  16  cases  per  investigator  while  the  OCC’s  investigators  had  an 
average  caseload  of  34  cases  in  2007. 

By  the  close  of  2014  seven  cases  from  prior  years  were  pending.  Two  of  the  pending 
cases  were  filed  in  201 1 . These  two  cases  were  tolled  because  the  officers  were  under 
criminal  investigation.  Five  of  the  pending  cases  were  filed  in  2013.  Two  of  the  2013  cases 
were  tolled  because  the  subject  officers  were  on  disability  leave,  another  case  involved  a 
criminal  investigation,  the  fourth  case  was  tolled  as  the  complainant  had  a pending  criminal 
case  and  the  fifth  case  had  no  sustainable  allegations.  At  year’s  end,  335,  or  less  than  half 
(46%)  of  the  complaints  filed  in  2014,  were  pending.  Insufficient  staffing  continued  to  have  a 
negative  impact  on  the  time  it  took  to  investigate  a case  to  completion.  Fortunately, 
insufficient  staffing  did  not  appear  to  have  a negative  impact  on  the  sustained  rate  and  the 
sustained  rate  of  8.2%  in  2014  was  the  second  highest  sustained  rate  in  five  years.  The  2014 
sustained  rate  of  8.2%  was  both  the  mean  and  median  sustained  rate  over  a 22-year  period. 
(See  Appendix  “A”,  page  7) 


In  studying  sustained  rates  over  the  past  five  years  against  the  twenty-two  year  mean, 
in  2010,  the  sustained  rate  was  8.9%  or  108%  of  mean.  In  201 1,  the  sustained  rate  was  6.97% 
or  85%  of  mean.  In  2012,  the  sustained  rate  decreased  again  to  6.007%  or  64%  of  mean.  In 
2013,  the  sustained  rate  was  5.955%  or  72%  of  the  mean.  Then  in  2014,  the  sustained  rate 
increased  to  8.2%  or  100%  of  the  mean.  (See  Appendix  “A”,  page  8) 
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Ml  SAN  FRANCISCO  POLICE  DEPARTMENT  STAFFING  TRENDS  AND 
OTHER  STATISTICS 

A.  A Minimal  Decline  In  Sworn  Staff  Between  2014  And  2013 

The  number  of  sworn  SFPD  staff  decreased  only  by  seven  from  a total  of  2126 
officers  in  2013  to  2119  officers  in  2014.  In  previous  years,  sworn  staff  numbers  had  declined 
significantly.  Between  2009  and  2014,  the  number  of  sworn  SFPD  staff  declined  by  almost 
eleven  percent  from  2372  sworn  staff  to  21 19. 

B.  Twenty-three  Percent  Decrease  in  SFPD’s  Calls  for  Service  Since  2008 

San  Francisco’s  Department  of  Emergency  Management  (DEM)  data  indicates  that 
SFPD's  calls  for  service  have  continued  to  decrease  since  2008.  The  number  of  urgent  and 
non-urgent  calls1  for  service  in  2008  totaled  1,667,218.  In  2014,  calls  for  service  had  dropped 
to  1 ,283,044  representing  a 23%  reduction  since  2008. 

C.  Seventy-three  Percent  Satisfaction  Rate  with  the  San  Francisco  Police 
Department 

In  a 2014  poll  conducted  on  behalf  of  the  San  Francisco  Chamber  of  Commerce  by 
David  Blinder  Research,  73%  of  the  participants  were  favorable  and  19%  were  unfavorable  to 
the  San  Francisco  Police  Department.  The  results  in  2013  were  a 76%  favorable  rate  and  a 
16%  unfavorable  rate.' 

IX.  STATE  AND  NATIONAL  TRENDS  IN  POLICE  MISCONDUCT  COMPLAINTS 

A.  Thirty  Percent  State-wide  Decrease  in  Police  Misconduct  Complaints  After  2007 

California  Department  of  Justice  data  show  a thirty  percent  (30%)  statewide  decrease 
in  the  number  of  reported  citizens’  complaints  against  peace  officers  between  2007  and  2013. 
In  2007,  California  law  enforcement  agencies  cumulatively  reported  24,358  citizens’ 
complaints  against  peace  officers,  compared  to  23,470  complaints  in  2008.  Between  201 1 


1 Calls  for  service  include  telephone  calls  received  by  the  Department  of  Emergency  Communications  and 
officer-initiated  activity  that  results  in  an  entry  into  the  Computer  Aided  Dispatch  (CAD)  System  with  a 
designated  priority  of  A.  B,  C or  info  broadcast.  CAD  incidents  include:  mobile  response/on-view,  logged  & 
advised  calls,  waiting  calls  & referrals,  and  duplicate  calls.  Info  broadcasts  provide  information  for  officers  in 
the  area,  and  are  generated  by  calls  that  lack  a victim,  reporting  party,  or  suspect  description.  A limited  number 
of  these  calls  do  result  in  a mobile  police  response. 

: San  Francisco  Chamber  of  Commerce  2014  City  Beat  Poll  results, 

httn  _ v\ 'An.srchambei.com  fits  Beal  2014  UnOeai  Poll  Results  FINAL.. pdf 
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and  2012  complaints  increased  by  9%  from  18,590  to  20,363.’  However,  in  2013  complaints 
fell  to  17,032,  a record  low  not  previously  experienced  since  1998  when  17,483  complaints 
were  reported.  Citizens’  complaints  in  San  Francisco  decreased  from  954  to  727,  a twenty- 
four  percent  (24%)  decrease  between  2007  and  2013. 

B.  Nationwide,  Police  Misconduct  Complaints  Have  Decreased  In  Several 
Civilian  Oversight  of  Law  Enforcement  Agencies. 

The  volume  of  civilian  complaints  of  police  misconduct  has  decreased  at  several  civilian 
oversight  of  law  enforcement  agencies.  The  nation’s  largest  civilian  oversight  agency,  the 
New  York  City  Civilian  Complaint  Review'  Board  (CCRB),  has  experienced  an  1 1%  decrease 
in  complaints  from  5,388  complaints  in  2013  to  4,779  complaints  in  20 1 4.1 * * 4 5  Washington 
D.C.’s  Police  Complaints  Board’s  complaints  decreased  by  12%  from  2013  to  2014." 
Chicago’s  Independent  Police  Review  Authority  opened  13%  fewer  investigations  in  2014 
than  in  20 1 36  While  citizen  complaints  decreased  in  San  Francisco  between  2007  and  2013, 
the  number  of  complaints  in  2013,  727,  is  identical  to  number  of  complaints  filed  in  2014. 

VIII.  COMPLAINANTS  AND  HOW  COMPLAINTS  WERE  RECEIVED 


The  demographic  characteristics  of  complainants  can  be  found  in  tables  and  charts  in 
Appendix  “A”  beginning  on  pages  15  through  21.  In  2014  African  Americans  at  25.52%  and 
Caucasians  at  28.27%  made  up  the  largest  percentage  of  complainants.  The  majority  of 
complainants,  58.51%,  were  male.  According  to  2014  U.S.  Census  Bureau  data,  African 
Americans  were  only  6.0%  of  San  Francisco’s  population,  yet  they  were  25.52%  of  the 
OCC’s  2014  complainants.  The  majority  of  complainants  fell  between  the  ages  of  20  and  50. 
In  2014,  slightly  over  96%  percent  of  the  case  intakes  were  in  English.  The  next  most 
frequent  language  was  Spanish  comprising  3%  of  the  case  intakes  (24  cases).  The  following 
three  languages  totaled  less  than  one  percent  of  the  case  intakes,  Cantonese  (2  cases),  Korean 
(1  case)  and  Russian  (1  case).  (See  Appendix  “A”  page  21.) 

Complainants  have  several  avenues  for  filing  complaints  with  the  OCC.  Over  a five- 
year  period,  the  most  frequent  method  for  complaint  filing  has  been  in  person.  The  next  two 
most  frequent  filings  have  been  by  mail  and  by  phone  with  filings  by  phone  steadily 


1 The  California  Department  of  Justice  has  not  yet  issued  its  2014  statistics  on  citizens'  complaints  received  by 

law  enforcement  agencies. 

4 Statistical  Report:  December  2014,  New  York  City  Civilian  Complaint  Review  Board:  Executive  Director's 

report,  January  2015.  page  5. 

5 See  Washington  D.C.’s  Police  Complaints  Board  Office  of  Police  Complaints  Annual  Report  Fiscal  Year  2013 
in  which  440  complaints  were  received.  (See  page  29).  Nicole  Porter,  policy  analyst  of  OPC  reported  to  the 
OCC  that  it  received  389  complaints  during  the  2014  fiscal  year. 

6 See  Chicago’s  Independent  Police  Review  Authority.  Quarterly  Report  (October  1,  2014-December  31.  2014). 
page  4). 
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increasing  since  2010  and  surpassing  in  person  complaints  in  2014.  The  fourth  most  popular 
method  for  complainants  is  filing  with  the  Police  Department  in  person,  by  mail,  phone,  or 
email.  Department  General  Order  2.04,  section  II,  paragraph  A.,  subsection  3 requires 
commanding  officers  to  refer  immediately  civilian  complaints  of  police  misconduct  to  the 
OCC.  Between  2010  and  201 1 , referrals  from  the  Police  Department  declined  by  five 
percentage  points  from  14%  in  2010  to  9%  in  2011.  However,  between  201 1 and  2012, 
referrals  from  the  Police  Department  increased  by  two  percentage  points  from  9%  in  201 1 to 
1 1 0 o in  2012,  they  declined  by  one  percentage  point  to  10%  in  2013  and  further  declined  to 
9%  in  2014.  The  percentage  of  referrals  from  the  Police  Department  in  2014,  9%,  tied  with 
201 1 as  the  lowest  percentage  of  referrals  over  a five  year  period.  (See  Appendix  “A”  page 
12.) 


IX.  OFFICERS  WITH  COMPLAINTS 

Seventy-six  percent  of  the  San  Francisco  Police  Department’s  force  was  complaint 
free  in  2014.  Five  hundred  seven  (507)  officers  received  complaints  in  2014.  This  comprises 
24%  of  the  police  force.  Of  these  507  officers,  375,  or  74%  of  them,  each  received  one 
complaint.  Another  105  officers  each  received  two  complaints.  Sixteen  (16)  officers  each 
received  three  complaints.  Ten  officers  (10)  received  four  complaints.  One  officer  received 
more  than  five  (5)  complaints.  (Sec  Appendix  “A”  page  25.) 


X.  ALL  EGATION  TYPES 


The  728  complaints  received  by  the  OCC  in  2014  contained  allegations  ranging  from 
discourtesy  to  unnecessary  force.  (See  Appendix  “A”,  page  27.)  The  largest  percentage  of 
allegations  (33%)  was  for  unwarranted  action.  The  second  highest  percentage  of  allegations 
(29%)  was  for  conduct  reflecting  discredit,  followed  by  neglect  of  duty  (27%)  and 
unnecessary  force  (8%).  Between  2013  and  2014,  the  percentage  distribution  of  allegation 
types  only  varied  by  a few  percentage  points  in  the  unnecessary  force  and  conduct  reflecting 
discredit  categories. 

Unnecessary  force  allegations  comprised  8%  of  the  2014  allegations.  The  OCC 
sustained-four  allegations  of  unnecessary  force  in  2014.  These  four  sustained  allegations 
were  from  two  cases.  In  one  case  one  officer  received  a sustained  finding  of  unnecessary 
force  and  in  the  other  case  involving  two  co-complainants,  three  officers  each  received  one 
sustained  finding  of  unnecessary  force  against  one  of  the  co-complainants. 

Complainants  alleged  biased  policing  in  79  cases,  which  comprised  1 1%  of  cases  filed 
in  2014.  Of  these,  74  cases  alleged  racial  bias,  two  (2)  cases  alleged  gender  bias,  and  three 
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(3)  cases  alleged  both  racial  and  gender  bias.  The  OCC  did  not  sustain  any  bias  allegations  in 
2014.  Claims  of  bias  in  2014  increased  by  30%  over  2013.  (See  Appendix  “A”  page  23.) 


XI.  COMPLAINTS  OF  NOTE 

A.  Single  Room  Occupancy  Hotels 

At  the  end  of  2014,  the  OCC  continued  to  investigate  two  complaints  filed  in 
201 1 involving  multiple  officers  regarding  unlawful  entries  and  searches  of  single  room 
occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these  complaints  include  unlawful  search 
of  persons,  unlawful  detentions  and  arrests,  failure  to  properly  process  property  including 
laptops  and  cameras,  failure  to  investigate,  failure  to  supervise  and  inappropriate  behavior. 

B.  Officer-Involved  Shootings 

In  the  first  quarter  of  2014,  the  OCC  received  one  complaint  regarding  the 
officer-involved  shooting  of  Alejandro  Nieto.  Four  officer  involved  shootings  were  under 
investigation  during  the  first  quarter  of  2014.  Of  the  four  officer-involved  shooting 
complaints  under  investigation,  three  resulted  in  the  death  of  the  suspects.  At  the  close  of  the 
fourth  quarter,  the  most  recently  received  officer  involved  shooting  case,  the  Alejandro  Nieto 
case,  remained  pending. 

C.  Officer-Involved  Discharge  During  Vehicle  Pursuit 

In  2014,  the  OCC  received  a complaint  regarding  a vehicle  pursuit  where  an  officer 
discharged  his  firearm  at  the  suspect  during  the  pursuit.  The  case  remained  pending  at  the 
close  of  2014. 

D.  SFPD  Investigation  of  the  Death  of  a Bicyclist  Involved  in  a V ehicle 

Collision 

In  2014,  the  OCC  concluded  its  investigation  of  a case  where  in  2013  a 
complainant  alleged  SFPD  inadequately  investigated  the  death  of  a bicyclist  involved  in  a 
vehicle  collision.  The  complainant  also  alleged  a sergeant  behaved  inappropriately  during  a 
rally  in  the  wake  of  the  cyclist’s  death. 

E.  SFPD  Investigation  of  a Missing  Person 

In  2014,  the  OCC  concluded  its  investigation  of  a case  where  a complainant 
alleged  SFPD  inadequately  investigated  the  disappearance  of  Lynne  Spalding,  a patient  at  San 
Francisco  General  Hospital  who  was  later  found  deceased  in  a stairwell. 

F.  Officers"  Response  to  Bystander  Videotaping  Police  Officers  Contacting 

an  Individual 

In  2014,  the  OCC  concluded  its  investigation  of  a case  where  in  2013,  the 
OCC  received  several  complaints  regarding  a video  taken  by  a bystander  and  posted  on  an 
Internet  site.  The  video  showed  the  bystander  videotaping  a contact  between  an  individual 
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and  SFPD  officers  when  the  bystander  was  taken  into  custody.  Allegations  in  the  complaint 
include  the  unlawful  detention  and  arrest  of  the  bystander,  failure  to  comply  with  Department 
General  Order  5.04  (Rights  of  Onlookers),  failure  to  promptly  provide  name  and  star  number, 
use  of  profanity  and  inappropriate  behav  ior. 

C.  Valencia  Gardens  Incident 

In  2014,  the  OCC  concluded  its  investigation  of  a case  where  in  2013;  the 
OCC  received  two  complaints  regarding  an  incident  that  involved  several  SFPD  officers  and 
residents  of  the  Valencia  Gardens  housing  complex.  The  complaints  alleged  excessive  use  of 
force,  unlawful  detentions  and  arrests,  unlawful  entry  and  inappropriate  behavior. 

II.  Complaint  Regarding  SFPD’s  Crime  Lab 

During  the  first  quarter  of  2014,  the  OCC  received  a complaint  from  a sexual 
assault  victim  who  complained  about  SFPD’s  failure  to  promptly  process  evidence.  The 
investigation  was  pending  at  the  close  of  2014. 

I.  City  College  Incident 

In  2014,  the  OCC  concluded  its  investigation  of  a case  where  during  the  first 
quarter  of  2014,  the  OCC  received  a complaint  alleging  excessive  use  of  force  during  a 
demonstration  at  San  Francisco  City  College. 


XII.  FINDINGS  AND  ALLEGATIONS  IN  CLOSED  CASES 

A.  Standard  of  Proof 

The  evidentiary  standard  for  making  findings  in  OCC  cases  is  the  “preponderance  of 
the  evidence”.  “Preponderance  of  the  evidence”  means  that  in  balancing  the  probabilities  that 
the  incident  occurred  as  the  complainant  said  it  did,  it  is  more  likely  than  not  (greater  than 
50%)  that  the  complainant’s  allegation  is  true.  Often,  only  the  complainant  and  the  officer 
witness  an  event,  making  it  difficult  to  either  prove  or  disprove  the  allegation. 

B.  Findings  Other  Than  Sustained 

By  far  the  most  frequent  finding  in  all  allegations  was  “not  sustained”.  In  2014,  the 
finding  for  64%  of  allegations  in  OCC  complaints  was  “not  sustained”.  Officers  were  found 
to  have  engaged  in  proper  conduct  in  19%  of  the  allegations.  Complainants’  allegations  were 
“unfounded”,  or  not  true,  in  three  percent  (3%)  of  the  allegations.  Complainants  withdrew 
four  percent  (4%)  of  the  allegations.  The  OCC  reached  “no  finding”  in  four  percent  (4%)  of 
the  allegations.  The  OCC  makes  a “no  finding”  resolution  for  a number  of  reasons  including, 
the  complainant’s  failure  to  cooperate  in  the  investigation,  the  complaint  is  not  grounded  in 
reality  or  the  OCC  does  not  have  jurisdiction  because  the  alleged  officer  is  not  a member  of 
the  sworn  San  Francisco  Police  Department  staff.  Another  reason  for  “no  finding”  is  the 
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officer  is  retired  and  without  the  officer’s  interview,  there  is  insufficient  evidence  to  make  a 
finding.  (See  Appendix  “A”  page  53.) 

C.  Sustained  Findings 

The  OCC  sustained  six  percent  (6%)  of  the  allegations  in  complaints  filed  in  2014. 

The  most  frequently  sustained  allegation  was  neglect  of  duty  representing  50%  of  sustained 
allegations.  Unwarranted  action  followed  at  35%  of  sustained  allegations.  Conduct  reflecting 
discredit  represented  9%  of  sustained  allegations.  Discourtesy  represented  two  percent  (2%) 
of  sustained  allegations.  Unnecessary  force  represented  three  percent  (3%)  of  sustained 
allegations.  One  sexual  slur  allegation  was  sustained,  representing  one  percent  (1%)  of 
sustained  allegations.  (See  Appendix  “A”,  page  46.)  Summaries  of  sustained  cases  are  found 
in  Appendix  pages  29-45. 

The  number  of  days  to  close  sustained  cases  decreased  by  1 8 days  to  298  in  2014  from 
280  days  in  2014.  In  2014,  only  27%  of  sustained  cases  were  completed  within  nine  months 
but  no  sustained  case  was  completed  more  than  365  days  after  filing.  In  2013,  only  51%  of 
sustained  cases  were  completed  within  nine  months. 

The  impediments  to  prompt  completion  of  sustained  cases  are  attributable  to  at  least 
four  factors:  1)  larger  than  best  practices  caseloads  for  investigators  resulting  in  longer  times 
to  complete  investigations,7  2)  active  trial  calendars  for  the  two  prosecuting  attorneys  who 
also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability  reviews,  3)  increased 
policy  work  for  the  policy  analyst  attorney  who  also  serves  as  an  advice  attorney  on  sustained 
cases  and  sustainability  reviews,  and  4)  not  enough  supervising  investigators  to  review  the 
cases. 


During  the  first  quarter  of  2014,  there  were  sustained  allegations  of  neglect  of  duty  in 
three  of  the  eight  sustained  complaints,  or  38%  of  them.  Two  of  these  three  complaints  with 
sustained  neglect  of  duty  allegations,  or  two  thirds  of  them,  were  for  failure  to  collect  traffic 
stop  data.  Sustained  complaints  for  failure  to  collect  traffic  stop  data  comprised  25%  of  all 
sustained  complaints  the  first  quarter. 

Additional  allegations  sustained  include: 

1.  Unwarranted  action 

a.  Detaining  and  searching  a complainant  and  removing  his  cell  phone 
from  his  pocket  without  cause. 


In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller's  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators.  The  OCC  caseload  during  the  first 
quarter  of  2014  was  23  cases. 
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b.  Seizing  complainant's  guns  on  two  occasions,  entering  and  searching 
his  house,  detaining  and  handcuffing  complainant’s  roommate,  and 
detaining  and  handcuffing  complainant’s  roommate’s  girlfriend,  all 
without  cause. 

e.  Issuing  a citation  without  cause. 

2 Conduct  reflecting  discredit: 

a.  Making  rude  comments  to  a taxi  fare  who  didn’t  want  to  pay  a tip  by 
saying,  “I  don’t  play.  I have  25  years  on  the  job.  I’m  not  going  to  mess 
with  a drunk.  I’m  going  to  drag  your  ass  to  jail.  You’re  going  to  sit 
down  at  the  County  Jail  and  you’re  going  to  be  cited  for  defrauding  an 
innkeeper.  That  means  taxi,  hotel,  gas  station,  any  of  that.  Do  you 
understand  that?  You’ll  be  sitting  down  at  the  County  in  orange  pajamas 
going,  ‘Man,  I should’ve  just  paid  this.  I just  blew. . . ’ How  much  money 
did  you  spend  on  drinking  tonight?  And  you  wouldn’t  give  the  guy  a 
dollar?  Seriously?  Wow!  Isn’t  that  your  word?” 

b.  Calling  the  complainant  a coward  because  the  complainant  didn’t 
intervene  with  a violent  man  who  was  harassing  pedestrians  and  instead 
the  complainant  questioned  the  lieutenant’s  physical  contact  with  the 
violent  individual. 

c.  In  response  to  the  complainant  who  was  cursing  the  officer,  the  officer 
said,  “Why  don’t  you  come  over  here  and  say  it  to  my  face?” 

d.  Wrongfully  ordering  a DMV  priority  reexamination  of  the  complainant’s 
driver’s  license  in  apparent  retaliation  for  the  complainant’s  attitude  and 
not  because  the  complainant  showed  signs  of  incapacity  while 
committing  a traffic  violation.  Also  failing  to  notify  the  complainant  that 
if  he  did  not  contact  the  DMV  in  five  days,  his  license  would 
automatically  be  suspended  causing  the  DMV  to  suspend  the 
complainant’s  license. 

3.  Neglect  of  duty  for: 

a.  Writing  an  inaccurate  incident  report. 

b.  Failure  to  comply  with  DGOs  5.08  by  wrongfully  conducting  a traffic 
stop  while  in  plainclothes  and  in  an  unmarked  vehicle. 

During  the  second  quarter  of  2014,  there  were  sustained  allegations  of  neglect  of  duty 
in  12  of  the  16  sustained  complaints,  or  75%  of  them.  Four  of  these  twelve  complaints  with 
sustained  neglect  of  duty  allegations,  or  33%  of  them,  were  for  failure  to  collect  traffic  stop 
data.  Sustained  complaints  for  failure  to  collect  traffic  stop  data  comprised  25  % of  all 
sustained  complaints  the  second  quarter. 
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Additional  allegations  sustained  include: 

1 . Unnecessary  force  for  punching  the  complainant  in  the  face  after  the  complainant 
spit  in  the  officer’s  face. 

2.  Unwarranted  action: 

a.  Conducting  a traffic  stop  in  plain  clothes  in  an  unmarked  vehicle  for  a 
driving  violation  that  did  not  require  immediate  action  to  protect  life  or 
property. 

b.  Citing  the  complainant  for  conduct  the  officer  did  not  observe. 

c.  Moving  the  complainant’s  backpack  during  a traffic  stop. 

3.  Conduct  reflecting  discredit  for  calling  the  complainant  a knucklehead. 

4.  Discourtesy  for  using  profanity. 

5.  Sexual  slur  for  referring  to  a woman  inappropriately. 

6.  Neglect  of  duty: 

a.  Misplacing  complainant’s  cell  phone  when  the  complainant  was  taken  into 
custody. 

b.  Only  Mirandizing  a juvenile  once,  instead  of  twice  and  failure  to  record  the 
Miranda  warning. 

c.  Field  Training  officer’s  failure  to  properly  instruct  a recruit  on  Department 
General  Order  7.01,  Policies  and  Procedures  for  Juveniles,  Detention, 
Arrest  and  Custody. 

d.  Sergeant  approving  an  incident  report  that  showed  the  investigation  did  not 
comport  with  Department  General  Order  7.01 . 

e.  Failing  to  place  name,  star  number,  unit  identifier  and  date  of  issuance  on 
Notice  to  Appear. 

f.  In  violation  of  Department  General  Order  5.20,  failure  to  interview 
complainant  in  her  primary  language,  Cantonese. 

g.  Conducting  a traffic  stop  in  plain  clothes  when  the  driver’s  conduct  did  not 
constitute  an  aggravated  situation 

h.  Writing  the  wrong  vehicle  code  section  on  the  complainant’s  citation. 

i.  In  violation  of  Department  General  Oder  5.20,  failure  to  record  the 
custodial  interview  of  a Limited  English  Proficient  Spanish  speaker. 

j.  Failure  to  properly  investigate  a dispute  over  a bicycle,  failure  to  write  an 
incident  report,  and  failure  to  book  the  bicycle  into  evidence. 

During  the  third  quarter  of  2014,  there  were  sustained  allegations  of  neglect  of  duty  in 
14  of  the  15  complaints  with  sustained  allegations,  or  93%  of  them.  Four  of  these  fifteen 
complaints  with  sustained  neglect  of  duty  allegations,  or  29%  of  them,  were  for  failure  to 
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collect  traffic  stop  data.  Complaints  with  sustained  allegations  for  failure  to  collect  traffic 
stop  data  comprised  26  % of  all  complaints  with  sustained  allegations  the  third  quarter. 

Additional  allegations  sustained  included: 

1 . Unwarranted  action: 

a.  Using  a Department  computer  to  access  Facebook  and  make  written 
comments  on  Facebook  unrelated  to  Department  work. 

b Displaying  a weapon  to  a juvenile  without  justification. 

c.  Searching  the  complainant  without  cause. 

d.  Detaining,  arresting  and  citing  the  complainant  without  justification. 

e.  Improperly  seizing  a bicycle  and  releasing  it  to  an  individual  the 
complainant  alleged  wrongfully  took  it. 

2.  Conduct  reflecting  discredit: 

a.  Making  inappropriate  comments. 

b.  Failure  to  provide  name  and  star  number  to  the  complainant  upon  request. 

c.  Using  profanity  and  making  other  inappropriate  comments. 

3.  Neglect  of  duty: 

a.  Failing  to  provide  a certificate  of  release  after  detaining  a juvenile. 

b.  Failure  to  investigate  by  not  obtaining  complainant’s  version  of  the 
incident. 

c.  Failure  to  include  on  the  incident  report  that  an  officer  interpreted  for  the 
Spanish-speaking  complainant. 

d.  Failure  to  properly  process  complainant’s  property  resulting  in  the  loss  of 
the  complainant’s  bicycle  when  the  complainant  was  taken  into  custody. 

c.  Failure  to  prepare  an  incident  report  when  the  complainant  reported  that 
her  purse,  wallet,  and  other  belongings  were  taken  from  her  at  a bus 
shelter. 

f.  Failure  to  properly  process  property  by  forgetting  that  complainant’s  purse 
was  in  the  trunk  of  a patrol  vehicle  and  leaving  it  there  for  three  months. 

g.  Failure  to  properly  investigate  a traffic  collision. 

h.  Failure  to  complete  an  accurate  traffic  collision  report. 

i.  Approving  an  incomplete  and  inaccurate  traffic  collision  report. 

j.  As  a Field  Training  Officer,  failure  to  instruct  the  trainee  on  lawful  pat 
searches  and  on  the  collection  of  traffic  stop  data. 

k.  Failure  to  complete  a certificate  of  release  after  handcuffing  the 
complainant  and  the  complainant’s  passengers  and  ordering  them  to  sit  on 
the  sidewalk. 

l.  Failure  to  include  in  the  incident  report  the  primary  language  spoken  by  a 
Spanish-speaking  limited  English  proficient  person  and  failure  to  identify 
the  officer  who  provided  the  language  assistance. 
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m.  Failure  to  prepare  an  incident  report  in  a dispute  between  a taxi  driver  and 
the  driver’s  fares. 

n.  Failure  to  properly  investigate  a dispute  over  a bicycle  resulting  in  the 
officer’s  seizure  of  the  bicycle  and  release  of  the  bicycle  to  a person  the 
complainant  alleged  had  wrongfully  taken  it  from  the  complainant.  Failure 
to  prepare  an  incident  report  documenting  the  dispute  over  a bicycle. 


During  the  fourth  quarter  of  2014,  there  were  sustained  allegations  of  neglect  of  duty 
in  12  of  the  19  complaints  with  sustained  allegations,  or  63%  of  them.  Five  of  these  12 
complaints  with  sustained  neglect  of  duty  allegations,  or  42%  of  them,  were  for  failure  to 
collect  traffic  stop  data.  Complaints  with  sustained  allegations  for  failure  to  collect  traffic 
stop  data  comprised  26  % of  all  complaints  with  sustained  allegations  the  fourth  quarter. 

Additional  allegations  sustained  included: 

1 . Unwarranted  action: 

a.  An  officer  misapplied  the  law  in  citing  the  complainant  for  jaywalking. 

b.  An  officer  detained  and  arrested  the  complainant  without  justification. 

c.  In  violation  of  Department  General  Orders  5.08  and  9.01,  officers  in 
plainclothes  and  in  an  unmarked  vehicle  conducted  a traffic  stop. 

d.  An  officer  violated  Department  General  Orders  2.01 , sections  7 and  9 
by  misapplying  Penal  Code  section  647  (f).  The  officer  cited  the 
complainant  for  being  drunk  in  public  when  the  complainant  was  not  in 
public,  he  was  in  the  locked  basement  hallway  of  a private  apartment 
building. 

e.  A sergeant  wrongfully  detained  the  complainant  and  her  father  without 
cause. 

2.  Conduct  reflecting  discredit: 

a.  An  officer  used  profanity. 

b.  After  citing  the  complainant  for  a traffic  violation,  the  officer  used 
personal  information  he  obtained  during  the  citation  process  to  send  the 
complainant  personal  text  messages. 

c.  An  officer  parked  his  patrol  car  in  a bus  zone  while  patronizing 
Starbucks. 

3.  Discourtesy 

While  responding  to  a child  custody  dispute,  an  officer  used  profanity. 

4.  Neglect  of  duty: 
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a In  violation  of  Department  General  Order  5.04,  a sergeant  neglected  his 
duty  when  he  failed  to  prepare  an  incident  report  documenting  that  he 
declined  to  accept  the  complainant’s  private  person’s  arrest. 

b.  In  violation  of  Department  General  Order  5.04,  an  officer  neglected  her 
duty  when  she  failed  to  prepare  an  incident  report  documenting  that  she 
had  declined  to  accept  the  complainant’s  private  person’s  arrest. 

c.  In  violation  of  Department  General  Order  2.01  and  Department 
Bulletin  A No.  12-158,  an  officer  had  the  unlicensed  complainant’s  car 
towed  without  providing  the  complainant  an  opportunity  to  call  for  a 
licensed  driver  to  come  to  the  scene  within  20  minutes  of  the  initial 
stop. 

d.  In  violation  of  Department  General  Order  9.05,  an  officer  failed  to  void 
an  incomplete  citation  resulting  in  the  levy  of  a $192  fine  against  the 
complainant. 

e.  In  violation  of  Department  General  Order  2.01,  section  14,  an  officer 
failed  to  promptly  and  politely  provide  his  name  and  star  number  to  the 
complainant  upon  request. 

5.  Unnecessary  force: 

The  force  used  by  an  officer  to  detain  the  complainant  was  unnecessary 
because  the  detention  and  arrest  were  without  justification. 

D.  Sustained  Findings  for  Failure  to  Collect  Traffic  Stop  Data 

In  2014,  officers  failed  to  collect  traffic  stop  data  in  15  of  58  cases  with  sustained 
findings  or  in  29%  of  cases  with  sustained  findings.  This  is  an  improvement  from  2013  where 
officers  failed  to  collect  traffic  stop  data  in  15  of  43  cases  with  sustained  findings.  (See 
Appendix  "A”  pages  29-45.)  These  allegations  were  sustained  when  an  officer  failed  either  to 
complete  the  worksheet  for  traffic  stop  data  or  to  enter  the  information  into  the  MDT  in  the 
patrol  vehicle  or  at  the  station’s  computer  in  the  case  of  motorcycle  officers. 

The  Chief  of  Police  is  imposing  progressive  discipline  for  officers  who  repeatedly  fail 
to  collect  traffic  stop  data.  The  discipline  generally  begins  with  an  admonishment  for  the  first 
offense,  but  for  repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare 
charges  for  him  to  file  with  the  Police  Commission. 

Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San  Francisco 
discusses  the  importance  of  accurate  data  collection  should  a department  determine  that  it  wall 
collect  traffic  stop  data.8  The  Northeastern  University  Racial  Profiling  Data  Collection  Center 
cites  several  benefits  of  collecting  stop  data  for  both  law  enforcement  and  the  community. 


8 Lone  Fridell.  PhD.  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and  Police 
Department  of  San  Francisco,  p.  73. 
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The  Center  has  found  that  collecting  data  about  those  who  are  stopped,  searched,  cited  and 
arrested  can9: 


Send  a strong  message  to  the  community  that  the  department  is  against  racial 
profiling  and  that  racial  profiling  is  inconsistent  with  effective  policing  and 
equal  protection 

Build  trust  and  respect  for  the  police  in  the  communities  they  serve 
Provide  departments  with  information  about  the  types  of  stops  being  made  by 
officers,  the  proportion  of  police  time  spent  on  high-discretion  stops,  and  the 
results  of  such  stops 

Help  shape  and  develop  training  programs  to  educate  officers  about  racial 
profiling  and  interactions  with  the  community 

Enable  the  development  of  police  and  community  dialogue  to  assess  the 

quality  and  quantity  of  police-citizen  encounters 

Allay  community  concerns  about  the  activities  of  police 

Identify  potential  police  misconduct  and  deter  it,  when  implemented  as  part  of 

a comprehensive  early  warning  system 

Retain  autonomous  officer  discretion  and  allow  for  flexible  responses  in 
different  situations 


E.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she  can 
either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police  Commission  and  after 
meeting  and  conferring  with  the  Police  Chief,  if  the  Police  Chief  declines  her  request,  the 
OCC  Director  can  file  charges  on  her  own  with  the  Police  Commission.  Alternatively,  the 
OCC  Director  can  determine  that  a case  warrants  ten  days  or  less  of  suspension.  Sustained 
cases  that  the  OCC  Director  determines  would  warrant  no  more  than  ten  days  of  suspension 
are  adjudicated  by  the  Chief  of  Police.  The  Chief  of  Police  determines  whether  to  sustain  the 
OCC’s  findings  and  what  discipline  he  may  impose. 

During  the  first  quarter,  the  Chief  of  Police  adjudicated  four  OCC  sustained  cases  as 
follows:10 


• Neglect  of  Duty  - in  violation  of  the  San  Francisco  Police  Department  Field 
Training  Manual,  March  2010  edition,  while  conducting  a traffic  stop,  the  officer 
failed  to  notify  Dispatch.  The  officer  was  admonished. 


9 Northeastern  University  Racial  Profiling  Data  Collection  Center 

10  Cases  adjudicated  by  the  Chief  of  Police  during  the  first  quarter  are  not  necessarily  cases  that  were  sustained 
by  the  OCC  during  this  first  quarter. 
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• Neglect  of  Duty  in  violation  of  Department  Bulletin  1 1-097,  San  Francisco 
Police  Department  traffic  stop  data  collection  policy,  while  conducting  a traffic 
stop  of  a bicyclist  for  running  a red  light,  the  officer  failed  to  collect  traffic  stop 
data.  Chief  Suhr  disagreed  with  the  OCC’s  sustained  Finding  and  instead  found  a 
Policy  Failure  because  SFPD’s  stop  data  collection  policy  specifically  refers  to 
vehicles,  not  bicycles.  This  case  demonstrated  the  constraints  of  SFPD’s  traffic 
stop  data  collection  policy  since  it  could  be  narrowly  interpreted  to  apply  only  to 
vehicles.  Other  jurisdictions  have  broader  stop  data  collection  requirements  that 
apply  to  all  stops,  not  just  traffic  stops.  The  officer  was  not  disciplined,  as  the 
finding  was  Policy  Failure.  Subsequently,  on  May  21,  2013,  the  Police 
Department  adopted  Department  Bulletin  13-091  which  included  bicycle 
stops  for  moving  violations." 

• Neglect  of  Duty  - in  violation  of  San  Francisco  Police  Department  traffic  stop 
data  collection  policy,  an  officer  failed  to  collect  traffic  stop  data  when  conducting 
a traffic  stop.  The  officer  was  admonished. 

• Neglect  of  Duty  - in  violation  of  Department  General  Order  number  2.01, 
paragraph  14,  Public  Courtesy,  an  officer  failed  to  promptly  and  politely  provide 
his  name  and  star  number  upon  the  complainant’s  request.  The  officer  instead  told 
the  complainant  the  complainant  could  find  the  information  on  the  citation.  The 

officer  was  admonished. 


During  the  second  quarter,  the  Chief  of  Police  adjudicated  thirteen  OCC  sustained  cases  as 
follows:12 


• Neglect  of  duty  - An  officer  detained  and  searched  the  complainant  and 
removed  the  complainant’s  cell  phone  from  his  pocket  without  cause.  The 

officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished  and  retrained. 


In  addition  to  bicycles,  pedestrians  stopped  for  moving  violations  were  included  in  the  Police  Department's 
latest  Department  Bulletin  on  traffic  stop  data,  Department  Bulletin  14-049,  adopted  March  3,  2014. 

12  Cases  adjudicated  by  the  Chief  of  Police  during  the  second  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  second  quarter. 
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• Conduct  Reflecting  Discredit  - An  officer  made  rude  comments  to  a fare 
who  did  not  want  to  pay  the  taxi  driver  a tip.  The  officer  received  a written 
reprimand. 

• Conduct  Reflecting  Discredit  - A lieutenant  called  the  complainant  a coward 
for  failing  to  stop  a violent  suspect  from  harassing  people  and  instead 
questioning  the  lieutenant  on  the  lieutenant’s  physical  contact  with  the  suspect. 

The  lieutenant  was  admonished  and  retrained. 

• Unwarranted  Action,  Neglect  of  Duty,  and  Conduct  Reflecting  Discredit 

Two  officers  in  plain  clothes  in  violation  of  DGOs  5.08  and  9.01,  issued  the 
complainant  a traffic  citation  when  there  was  no  evidence  that  the 
complainant’s  driving  created  an  aggravated  situation  requiring  the  officer’s 
immediate  attention.  One  of  the  officers  incorrectly  cited  the  complainant  for 
parking  in  a prohibited  area.  Traffic  Code  section  32B,  when  the  officer 
claimed  that  the  complainant  refused  to  pay  the  parking  meter  and  had  parked 
too  far  from  the  curb. 

One  of  the  officers  wrongfully  ordered  a DMV  priority  reexamination  of  the 
complainant’s  driver’s  license  in  apparent  retaliation  for  the  complainant’s 
attitude  and  not  because  the  complainant  showed  signs  of  incapacity  while 
committing  a traffic  violation.  The  officer  also  failed  to  notify  the  complainant 
that  if  he  did  not  contact  the  DMV  in  five  days,  his  license  would 
automatically  be  suspended  causing  the  DMV  to  suspend  the  complainant’s 
license. 

The  other  officer  failed  to  write  a complete  incident  report  because  it  omitted 
the  parking  citation  he  issued  to  the  complainant  and  in  the  incident  report  the 
officer  also  omitted  reference  to  the  priority  reexamination  proceeding  he 
initiated  against  the  complainant. 

The  officer  who  ordered  the  priority  reexamination  in  addition  to 
wrongfully  making  a traffic  stop  in  plain  clothes  received  a one  day 
suspension. 

The  officer  who  wrote  an  incomplete  incident  report  in  addition  to 
wrongfully  making  a traffic  stop  in  plain  clothes  received  a written 
reprimand. 

• Conduct  Reflecting  Discredit  - An  officer  called  a jogging  complainant  a 
knucklehead  when  the  officer  ordered  the  complainant  to  get  back  on  the 
sidewalk  and  away  from  a trench  and  in  response,  according  to  the  officer,  the 
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jogger  was  sarcastic  and  stopped  in  the  middle  of  the  street.  The  officer  was 
admonished  and  retrained. 

• Neglect  of  Duty  An  officer  failed  to  ensure  that  the  complainant’s  juvenile 
son’s  property  was  properly  secured  resulting  in  the  loss  of  her  son’s  cell 
phone.  The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished  and  retrained. 

• Neglect  of  duty  In  violation  of  Department  General  Order  7.01  and 
Department  Bulletin  12-190,  a first  phase  recruit  officer  and  the  officer’s  Field 
Training  Officer  (FTO)  failed  to  Mirandize  a juvenile  when  they  took  the 
juvenile  into  custody  in  the  field.  Although  they  stated  they  Mirandized  the 
juvenile  at  the  police  station  when  they  interrogated  her,  they  failed  to  record 
the  interrogation  in  violation  of  Department  General  Order  7.01  and 
Department  Bulletin  12-190.  The  FTO  also  violated  Department  General 
Order  3.01  and  the  2010  SFPD  Field  Training  Manual  when  the  FTO  failed  to 
properly  supervise  the  recruit  when  the  recruit  failed  to  issue  a Miranda 
warning  when  he  first  took  the  juvenile  into  custody  in  the  field  and  also  failed 
to  record  the  second  required  Miranda  warning  and  the  interrogation  at  the 
police  station.  A sergeant  violated  Department  General  Orders  1.04  and  1.06 
and  the  SFPD  Report  Writing  Manual  for  improperly  supervising  the  officers 
when  the  sergeant  approved  the  incident  report  which  did  not  refer  to  evidence 
of  a recording  of  the  interrogation.  When  there  was  no  reference  to  a recording 
on  the  evidence  face  sheet  of  the  incident  report,  the  sergeant  did  not  ask  the 
officers  whether  they  recorded  the  interrogation.  If  he  had,  he  would  have 
learned  that  they  did  not  and  they  were  in  violation  of  7.01  and  Department 
Bulletin  12-190.  The  officers  and  sergeant  were  admonished  and 
retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished  and  retrained. 

• Neglect  of  duty  - In  violation  of  California  Vehicle  Code  section  40505  and 
the  San  Francisco  Police  Department  Field  Training  Manual,  an  officer  failed 
to  fully  complete  a notice  to  appear  for  traffic  violations  by  neglecting  to 
include  on  the  notice  his  name,  star  number,  issuing  unit  identifier  and  the  date 
of  issuance.  The  officer  was  admonished  and  retrained. 

• Unnecessary  Force  - In  violation  of  Department  General  Order  5.01,  a Field 
Training  Officer  (“officer’)  who  was  training  a recruit  responded  to  a dispatch 
about  a fight  and  an  officer  trying  to  control  the  situation.  After  responding  to 
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the  incident,  the  officer  used  unnecessary  force  when  he  hit  the  complainant 
with  a closed  fist  strike  with  his  right  hand  to  the  left  side  of  her  face,  near  her 
eye.  The  officer  struck  the  complainant  after  she  spit  directly  in  his  face  near 
his  eyes.  The  officer  claimed  he  feared  he  would  be  spit  on  again  and  he 
considered  spit  in  the  face  to  be  a direct  threat  to  his  safety  as  bodily  fluids 
contain  potentially  dangerous  diseases.  The  officer  had  no  physical  contact 
with  the  complainant  prior  to  or  after  the  closed  fist  strike.  Other  officers 
struggled  to  detain  the  complainant  and  eventually  they  placed  a spit  mask  on 
her  head.  The  officer  received  a written  reprimand. 

During  the  third  quarter,  the  Chief  of  Police  made  the  following  determinations  on  the 
twenty-one  OCC  cases  where  the  OCC  made  a sustained  finding  on  one  or  more  allegations 
as  follows:13 

• Neglect  of  Duty  - A sergeant  failed  to  collect  traffic  stop  data.  The  sergeant 
was  admonished  and  retrained. 

• Discourtesy  - In  violation  of  DGO  2.01,  General  Rules  of  Conduct,  Rule  14. 
Public  Courtesy,  an  officer  used  profanity  and  a sexual  slur.  The  officer  was 
admonished  and  retrained. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  5.20,  an  officer 
failed  to  interview  the  complainant  in  her  primary  language,  Cantonese.  The 

officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - In  violation  of  Department  General  Oder  5.20,  an  officer 
failed  to  record  the  custodial  interview  of  a Limited  English  Proficient  Spanish 
speaker.  The  officer  was  admonished  and  retrained. 

• Unwarranted  Action  and  Neglect  of  Duty'  - In  violation  of  DGOs  5.08,  Non- 
Uniformed  Officers  and  9.01,  Traffic  Enforcement,  while  in  plain  clothes  and 
driving  an  unmarked  vehicle,  officers  initiated  a traffic  stop  and  issued  the 
complainant  a traffic  citation  for  conduct  that  did  not  constitute  an  “aggravated 
situation”  and  for  conduct  that  was  not  observed.  An  officer  wrote  the  wrong 
vehicle  code  section  and  date  on  the  complainant’s  citation.  By  conducting  a 
traffic  stop  in  violation  of  DGOs  5.08  and  9.01,  the  officers  detained  the 
complainant  without  justification.  The  officers  w ere  admonished  and 
retrained. 


Ij  Disciplinary  determinations  made  by  the  Chief  of  Police  during  the  third  quarter  are  not  necessarily  for  cases 
where  the  OCC  made  findings  of  sustained  during  this  third  quarter. 
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• .Neglect  of  Duty  An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished  and  retrained. 

• Neglect  of  Duty  An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished  and  retrained. 

• Neglect  of  Duty  In  violation  of  DGO  6. 1 5,  Property  Processing,  an  officer 
failed  to  process  the  complainant’s  bicycle  for  safekeeping  which  resulted  in 
the  loss  of  the  bicycle.  The  officer  was  admonished  and  retrained. 

• Unwarranted  Action  In  violation  of  DGO  10.08,  Unauthorized  Use  of 
Office  Technologies  and  Department  Bulletin  13-156,  Use  of  Computers  and 
Peripheral  Equipment,  an  officer  used  a Department  computer  and  Department 
internet  access  without  permission  to  make  written  comments  on  Facebook 
that  were  unrelated  to  her  work.  The  officer  received  a w ritten  reprimand. 

• Unw  arranted  Action  - In  violation  of  the  Fourth  Amendment  to  the  United 
States  Constitution,  an  officer  moved  the  complainant’s  backpack  during  a 
traffic  stop.  The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  prepare  an  incident  report  after  the 
complainant  pointed  out  the  suspect  to  him  and  reported  that  the  suspect  had 
stolen  her  purse,  wallet  and  other  belongings.  Written  reprimand  and 
retraining. 

• Discourtesy  - In  violation  of  DGO  2.01,  General  Rules  of  Conduct,  Rule  14, 
Public  Courtesy,  a sergeant  acted  inappropriately  and  made  inappropriate 
comments.  Written  reprimand  and  retraining. 

• Neglect  of  Duty  -In  violation  of  Department  General  Orders  2.0 1 and  5.20 
and  the  report  writing  manual,  an  officer  failed  to  obtain  the  complainant’s 
account  of  the  incident  where  the  complainant  received  injuries  during  a fight, 
omitted  the  complainant’s  statement  from  the  incident  report,  and  neglected  to 
indicate  in  the  incident  report  that  another  officer  interviewed  the  complainant 
at  the  scene  in  his  primary  language,  Spanish.  Admonishment  and 
retraining. 

• Neglect  of  Duty  and  Unwarranted  Action-  The  OCC  determined  that  in 
violation  of  Department  General  Order  5.02,  an  officer  displayed  his  weapon 
to  the  young  teenaged  complainant  without  justification  and  in  violation  of 
Department  General  Order  5.03;  the  officer  detained  the  complainant  without 
reasonable  suspicion  and  failed  to  issue  the  complainant  a certificate  of  release. 
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Chief  Suhr  did  not  concur  that  the  officer  was  out  of  policy  in  displaying  his 
weapon  but  he  found  the  officer  should  have  explained  to  the  complainant  why 
he  displayed  the  weapon  once  the  officer  quickly  determined  the  complainant 
was  not  the  suspect.  Chief  Suhr  found  the  detention  proper  but  concurred  that 
the  officer  should  have  documented  the  detention  and  issued  the  complainant  a 
certificate  of  release.  Admonishment  and  retraining. 

• Neglect  of  Duty  - In  violation  of  DGOs  1 .03,  2.0 1 and  6. 1 5,  an  officer  failed 
to  properly  investigate  a dispute  over  a bicycle,  failed  to  prepare  an  incident 
report  and  failed  to  properly  process  property  by  releasing  the  bicycle  to  the 
person  the  complainant  reported  as  the  bicycle  thief.  Written  reprimand  and 
retraining. 

• Neglect  of  Duty  - Officers  failed  to  properly  investigate  a collision  and  failed 
to  write  a complete  and  accurate  report.  Suspensions  for  two  officers  and 
written  reprimands  for  two  officers.  Retraining  for  all  four  officers. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data. 

Admonishment  and  retraining. 

• Neglect  of  Duty  - Officers  failed  to  properly  process  property  by  forgetting 
the  complainant’s  property  in  the  trunk  of  their  police  car.  Admonishment 
and  retraining. 

• Unwarranted  Action  and  Neglect  of  Duty  - In  Violation  of  the  Fourth 
Amendment  to  the  United  States  Constitution,  California  Constitution  Article 
I,  section  13,  and  the  San  Francisco  Police  Department  Field  Training  Manual 
for  Police  Officers,  a recruit  officer  conducted  a pat  search  without  articulating 
objective  facts  to  demonstrate  that  the  complainant  might  be  armed  and  a 
danger  to  the  officer.  The  officer  also  failed  to  collect  traffic  stop  data.  In 
violation  of  The  San  Francisco  Field  Training  Program  Manual  for  FTOs,  the 
recruit’s  Field  Training  Officer  failed  to  properly  instruct  the  recruit  on  lawful 
pat  searches  and  the  duty  to  collect  traffic  stop  data.  Admonishment  and 
retraining. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  5.02.  Language 
Access  Services  for  Limited  English  Proficient  (LEP)  Persons,  an  officer  who 
prepared  an  incident  report  based  on  information  obtained  by  an  officer  who 
provided  language  assistance  services,  failed  to  list  the  officer  who  provided 
the  language  assistance  services  and  did  not  identify  the  LEP  individuals  in  the 
report.  In  violation  of  Department  Bulletin  1.04.  Duties  of  Sergeants,  the 
recruit’s  Field  Training  Officer,  a sergeant,  who  responded  to  the  incident  and 
reviewed  the  incident  report,  overlooked  the  requirement  that  the  incident 
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report  identify  the  officer  who  provided  the  language  assistance. 

Admonishment  and  retraining. 

• Neglect  of  Duty  In  violation  of  Department  General  Order  1 .04.  Duties  of 
Sergeants  and  5.03.  Investigative  Detentions,  the  supervising  sergeant  failed  to 
ensure  that  the  complainant  was  issued  a certificate  of  release  after  the 
complainant  was  released  from  a twenty  minute  detention.  During  the 
detention,  the  complainant  and  his  passengers  were  made  to  sit  on  the  curb  and 
were  handcuffed  while  the  officers  searched  the  complainant’s  car  for  guns. 
Admonishment  and  retraining. 


During  the  fourth  quarter,  the  Chief  of  Police  made  the  following  determinations  on 
1 9 OCC  cases  where  the  OCC  made  a sustained  finding  on  one  or  more  allegations  as 
follows:14 


• Unwarranted  Action,  Neglect  of  Duty,  and  Conduct  Reflecting  Discredit  - 

Officers  failed  to  promptly  and  politely  provide  their  names  and  star  numbers 
when  requested,  an  officer  misapplied  the  law  in  citing  the  complainant  for 
jaywalking,  and  an  officer  used  profanity.  Admonishment  and  retraining. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data. 

Admonishment  and  retraining. 

• Unw  arranted  Action  and  Neglect  of  Duty  - In  violation  of  Department 
General  Order  6.09,  the  SFPD  Field  Training  Manual  for  Police  Officers, 
Domestic  Violence  Section  2.37  and  the  SFPD  Academy  Post  Learning 
Domain  35,  officers  failed  to  recognize  that  the  complainant  was  the  victim  of 
domestic  violence  at  the  hands  of  her  boyfriend  and  wrongfully  arrested  the 
complainant  for  domestic  violence  instead  of  her  boyfriend.  In  violation  of 
1.04.  Duties  of  Sergeants  and  the  above  referenced  rules,  a sergeant 
negligently  approved  an  insufficient  incident  report  and  negligently  authorized 
the  officers  to  arrest  the  complainant.  Written  reprimand  and  retraining 

• Unwarranted  Action,  Unnecessary  Force  and  Neglect  of  Duty  - Officers 
detained  and  arrested  the  complainant  without  justification  and  as  a result  the 
force  used  to  detain  the  complainant  was  unnecessary.  In  violation  of  DGO 
5.08  and  9.01  officers  in  plainclothes  and  in  an  unmarked  vehicle  conducted  a 
traffic  stop  and  an  officer  failed  to  collect  traffic  stop  data.  Admonishment 
and  retraining. 


14  Disciplinary  determinations  made  by  the  Chief  of  Police  during  the  fourth  quarter  are  not  necessarily  for  cases 
where  the  OCC  made  findings  of  sustained  during  this  fourth  quarter. 
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• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data. 

Admonishment  and  retraining. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data. 

Admonishment  and  retraining. 

• Conduct  Reflecting  Discredit  and  Neglect  of  Duty  - After  citing  the 
complainant  for  a traffic  violation,  the  officer  used  personal  information  he 
obtained  during  the  citation  process  to  send  the  complainant  personal  text 
messages.  The  officer  also  failed  to  collect  traffic  stop  data.  Suspension. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data. 

Admonishment  and  retraining. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data. 

Admonishment  and  retraining. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data. 

Admonishment  and  retraining. 

• Neglect  of  Duty  - In  violation  of  Department  General  Orders  1 .03  and  2.0 1 
section  25,  an  officer  failed  to  write  an  incident  report  for  a taxicab  fare  dispute 
where  the  driver  reported  that  the  fares  had  left  without  paying. 

Admonishment  and  retraining. 

• Unwarranted  Action  -Without  justification,  officers  arrested  the  complainant 
for  public  intoxication  pursuant  to  Penal  Code  section  647  (f). 

Admonishment  and  retraining. 

• Unwarranted  Action  - Without  reasonable  suspicion  and  in  violation  of 
Department  General  Order  5.03,  Investigative  Detentions,  a sergeant  detained 
the  complainants  whom  he  suspected  of  shoplifting.  Admonishment  and 
retraining. 

• Neglect  of  Duty  - In  violation  of  Department  Bulletin  12-158,  section  II, 
paragraph  b.,  subsection  2.,  an  officer  caused  the  complainant’s  vehicle  to  be 
towed  without  giving  the  complainant  the  opportunity  to  call  for  a licensed 
driver  to  come  to  the  scene  within  20  minutes  of  the  stop.  The  complainant 
was  unlicensed  and  undocumented.  Written  reprimand  and  retraining. 
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• Conduct  Reflecting  Discredit  and  Neglect  of  Duty  In  violation  of 
Department  Bulletin  13-182  and  California  Vehicle  Code  section  21055,  an 
officer  parked  his  patrol  car  in  a bus  zone  while  picking  up  food  from  a 
restaurant.  Suspension. 

• Conduct  Reflecting  Discredit  - In  violation  of  Department  General  Orders 
2.01  and  9.01,  after  citing  the  complainant  for  talking  on  her  cell  phone  while 
driving  (Vehicle  Code  section  23123),  an  officer  advised  the  complainant  that 
because  of  her  attitude,  he  was  citing  her  for  two  additional  offenses,  unsafe 
lane  change  and  texting  while  driving.  While  he  had  the  complainant  sign  the 
extension  to  the  citation  with  the  additional  two  offenses,  the  officer  did  not 
submit  the  additional  two  offenses  to  the  court  and  the  court  only  had  before  it 
the  original  offense.  Admonishment  and  retraining. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  5.04,  an  officer 
failed  to  prepare  an  incident  report  regarding  an  attempted  private  party  arrest. 

Admonishment  and  retraining. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  5.04,  a sergeant 
failed  to  prepare  an  incident  report  regarding  an  attempted  private  party  arrest. 

Admonishment  and  retraining. 

• Discourtesy  - In  violation  of  Department  General  Order  2.01  section  14,  an 
officer  used  profanity  while  facilitating  the  transfer  of  a child  from  the 
complainant  to  the  complainant’s  mother  during  a tense  encounter  between  the 
complainant  and  the  officer.  Admonishment  and  retraining. 


XIII.  DISPOSITION  OF  COMPLAINTS 
STATUS  OF  CURRENT  OCC  CASES  - THE  KEANE’  REPORT 

By  the  end  of  2014,  the  OCC  closed  99%  of  its  2013  cases.  In  2014,  79%  of  OCC’s 
cases  were  closed  within  270  days  compared  to  84%  in  2013.  Of  particular  note,  however, 
98%  of  cases  closed  in  2014  were  closed  within  a year  of  filing  which  is  similar  to  99%  in 
2013.  (See  Appendix  “A”  page  62.)  The  fourteen  cases  that  were  older  than  one  year  were 
either  tolled  by  the  statute  of  limitations  or  had  no  sustainable  allegations. 
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XIV.  CASELOAD  MANAGEMENT 


The  average  caseload  of  22  cases  per  investigator  as  of  December  31,  2014  was  one 
case  higher  than  in  2013.  As  of  December  31,  2014.  the  highest  caseload  was  26  cases  and 
the  lowest  was  14  cases.  More  troubling  was  the  median  caseload  of  24  cases  which  exceeds 
best  practices  by  50%.  (See  Appendix  “A”  pages  130  and  131.)  To  help  manage  the 
caseloads  of  the  journey  level  investigators,  the  senior  investigators  continued  monthly  case 
reviews,  monitoring  caseloads  and  assuming  investigative  responsibility  in  selected  cases. 
The  caseloads  continue  to  be  higher  than  the  best  practices  caseload  of  16  cases  per 
investigator  as  recommend  in  the  San  Francisco  Controller’s  2007  audit  report  on  the  OCC’s 
operations. 


XV.  LEGAL  UNIT 

In  2014,  the  OCC’s  Legal  Unit  maintained  its  full  complement  of  four  attorney 
positions:  one  supervising  trial  attorney,  Ines  Vargas  Fraenkel.  one  full-time  trial  attorney 
Manny  Fortes,  one  full-time  attorney  policy  analyst.  Samara  Marion,  and  one  part-time 
attorney  mediation  and  outreach  coordinator.  Donna  Salazar.  During  the  year,  three  of  the 
attorneys  in  the  Legal  Unit  continued  to  provide  legal  opinions  and  analyses  as  needed.  It 
also  continued  to  conduct  sustainability  reviews  of  sustained  reports  for  merit,  form  and 
legality,  and  to  edit  them  as  needed. 

One  of  the  primary  duties  of  the  legal  unit  is  to  present  misconduct  cases  to  the  Police 
Chief  when  officers  object  to  proposed  discipline  of  10-days  suspension  or  less.  The  legal  unit 
prosecutes  and  tries  cases  involving  suspensions  beyond  1 0-days  up  through  termination 
before  the  Police  Commission,  as  these  cases  are  under  the  exclusive  authority  of  the  Police 
Commission  under  the  City  Charter. 

In  2014,  the  Legal  Unit  continued  to  review,  prioritize,  and  adjudicate,  cases  pending 
at  both  the  Chief  s and  the  Police  Commission  levels,  and  to  ensure  that  newly  filed  cases 
moved  at  a timely  pace. 

During  2014.  the  Legal  Unit  prosecuted  nine  cases.  Of  these,  eight  cases  involving 
eight  officers  were  prosecuted  at  the  Chief  s Hearing  level.  The  proposed  discipline  was 
upheld  in  all  eight  cases. 

Of  the  nine  cases  mentioned  above,  the  Legal  Unit  prosecuted  one  before  the  Police 
Commission.  This  case  was  an  appeal  from  a Chiefs  level  hearing  upholding  three  days 
suspension  for  an  illegal  detention  and  use  of  force.  The  matter  went  to  Settlement 
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Conference  with  an  assigned  Police  Commissioner,  and  after  several  attempts,  the  case  settled 
with  the  officer  accepting  the  suspension  without  a revised  finding. 

As  part  of  their  duties,  the  Legal  Unit’s  attorneys  also  review  and  edit  sustained 
reports  after  a matter  has  been  investigated  and  one  or  more  allegations  are  deemed 
sustainable.  During  2014,  the  Legal  Unit  reviewed,  revised,  and  submitted  44  sustained 
reports,  each  of  which  involved  one  or  more  allegations  against  one  or  more  officers. 

The  part  time  member  of  the  Legal  Unit  reviews  requests  for  hearing  by  officers  and 
complainants  who  are  dissatisfied  with  the  findings  from  the  investigations  of  their 
complaints.  She  recommends  to  the  Executive  Director  whether  a hearing  should  be  held 
based  on  criteria  established  by  the  Police  Commission.  In  2014,  no  recommendations  for 
hearings  were  made  to  the  Executive  Director.  The  part  time  member  of  the  Legal  Unit  also 
manages  the  OCC’s  mediation  and  outreach  programs  which  are  described  in  pages  38  and  41 
respectively. 

In  addition  to  providing  legal  opinions  and  analyses  as  needed  and  conducting 
sustainability  reviews  of  sustained  reports  for  merit,  form  and  legality,  and  editing  them  as 
needed,  the  policy  analyst  attorney  proposed  changes  in  police  practices  and  policies  pursuant 
to  City  Charter  section  4. 1 27.  The  OCC’s  policy  work  is  described  in  below. 


XVL  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  OCC’s  mission.  While  individual  discipline 
is  an  essential  component  of  law  enforcement  management,  changes  to  police  policies  and 
practices  directly  impact  the  entire  police  force  and  the  community  it  serves.  By  comparison, 
OCC  sustained  findings  in  2014  directly  impacted  81  officers  or  4 percent  of  the  police 
department’s  2119  sworn  officers. 

The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police-community 
relations  while  ensuring  effective  police  services.  (Summaries  of  OCC  Policy 
Recommendations  are  found  in  Appendix  A,  pages  57-61.)  Attorney  and  policy  analyst 
Samara  Marion  leads  the  agency’s  policy  work.  In  2014,  the  OCC  made  recommendations 
that  addressed  a variety  of  law  enforcement  practices  including  language  access,  children  of 
arrested  parents  protocols,  domestic  violence  procedures,  communication  with  sexual  assault 
victims,  and  officer-initiated  driver  incapacity  proceedings. 

The  OCC  commenced  its  2014  language  access  work  with  the  completion  of  an  officer 
training  video  entitled  “Detecting  and  Overcoming  Language  Barriers.”  During  the  previous 
year,  in  collaboration  with  SFPD  and  community  advocates,  the  OCC  assisted  in  the  scripting. 
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filming  and  editing  of  the  training  video.  Using  a domestic  violence  incident  involving  a 
Spanish-speaking  victim  and  an  elder-abuse  incident  involving  a Cantonese-speaker,  this 
training  video  identifies  the  common  signs  that  language  assistance  is  needed.  It  also 
addresses  how  evidence  of  a dominant  aggressor  and  elder  abuse  can  be  overlooked  because 
of  a language  barrier.  The  officer  training  video  can  be  viewed  at 

http:  www  .voutubc.com  u mch °v -iSq  Y I /i(H/c).  The  Department  of  Justice  has  included  it 
on  its  LEP  resources  website,  (hup:  www.lcp.- 

Throughout  2014  the  OCC  met  monthly  with  domestic  violence  and  sexual  assault 
service  providers,  language  access  advocates,  city  agencies,  and  the  Police  Department,  a 
practice  the  OCC  initiated  in  2012  to  address  on-going  language  access  concerns.  The  OCC 
initiated  several  LEP  projects,  including  a plan  to  increase  bilingual  certification  opportunities 
for  SFPD  officers  and  civilians,  enhanced  LEP  report-taking  at  district  stations,  and  SFPD 
data  collection  on  in-person  interpreters  and  language  line  use. 

In  partnership  with  Mujeres  Unidas  and  the  Asian  Pacific  Islander  Legal  Outreach, 
policy  attorney  Marion  provided  training  on  language  access  issues  for  advocates  assisting 
immigrants  who  are  domestic  violence  and  sexual  assault  survivors.  This  training  occurred 
during  Domestic  Violence  Awareness  Month  and  was  well  attended. 

Annually,  the  OCC  provides  SFPD  a summary  of  language  access  complaints  to 
facilitate  the  Department’s  compliance  with  the  San  Francisco  Language  Access  Ordinance 
(San  Francisco  Administrative  Code  §91.1).  During  the  2013-2014  fiscal  year,  the  OCC 
received  or  closed  sixteen  (16)  complaints  against  eighteen  (18)  officers  involving  violations 
of  Department  General  Order  5.20,  the  Department’s  language  access  protocol.  During  the 
reporting  period,  the  OCC  made  the  following  findings  in  thirteen  (13)  cases  involving  fifteen 
(15)  officers  alleging  DGO  5.20  violations:  six  allegations  were  sustained;  three  allegations 
were  not  sustained;  two  allegations  were  proper  conduct;  one  allegation  was  unfounded;  and 
three  allegations  resulted  in  a no  finding.15 

The  OCC’s  policy  work  in  2014  also  focused  on  children  of  arrested  parents.  During 
the  first  quarter  the  OCC  worked  with  the  Department  and  representatives  from  San  Francisco 
Children  of  Incarcerated  Parent’s  Partnership  to  finalize  Department  General  Order  7.04 
(Children  of  Arrested  Parents),  a DGO  the  OCC  proposed  in  2013.  This  DGO  requires  officers 
to  inquire  whether  the  arrested  adult  has  a child  under  1 8 years  of  age  for  whom  the  adult  is 
responsible.  The  DGO  establishes  arrest  procedures  such  as  arranging  for  another  family 
member  to  care  for  the  arrestee’s  children  and  handcuffing  a parent  outside  the  presence  of 
their  children.  These  procedures  are  designed  to  prevent  a child  from  being  left  without  care 
following  a parent’s  arrest  and  to  reduce  the  traumatic  impact  of  a parent’s  arrest  on  a child. 

On  May  7,  2014,  the  Police  Commission  unanimously  adopted  DGO  7.04. 


13  Three  cases  were  pending  at  the  time  the  OCC  provided  SFPD  its  summary  and  thus,  the  OCC's  findings 
concerning  these  three  cases  are  not  reported  herein. 
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Following  the  adoption  of  DGO  7.04,  the  OC'C  developed  a script  for  an  officer 
training  video.  Working  in  collaboration  with  the  Department,  the  OCC  initiated  filmed 
interviews  with  youth  from  Project  What  who  had  witnessed  their  parent’s  arrest,  so  that  their 
experiences  would  he  included  in  the  SFPD  officer  training  video.  The  OCC  also  helped 
coordinate  a focus  group  involving  Project  WHAT  youth  and  patrol  officers  to  exchange 
information  about  arrest  procedures  involving  parents  with  children.  Two  immediate 
recommendations  resulted  from  these  partnerships:  1 ) the  need  for  officer  training  that 
emphasizes  that  often  there  are  no  signs  that  an  arrestee  is  a parent  and  2)  an  incident  report 
writing  system  that  incorporates  DGO  7.04’s  documentation  requirements  including  whether 
the  officer  asked  the  arrestee  if  he  or  she  has  a child  they  care  for,  who  has  been  designated  for 
the  child's  care,  and  the  names,  ages,  and  school  notification  for  each  child.  The  OCC  revised 
the  officer  training  video  so  that  it  now  features  a traffic  arrest  in  which  there  are  no 
indications  that  the  driver  is  a parent.  The  OCC  continues  to  advocate  for  incident  report 
writing  features  to  assist  officers  in  fulfilling  the  documentation  requirements  under  the  new 
DGO." 


On  August  21,  2014  OCC  Director  Hicks  and  policy  attorney  Marion  met  with 
representatives  from  the  Washington,  D.C. -based  Urban  Institute.  The  Urban  Institute  selected 
San  Francisco  as  a study  site,  in  part,  because  of  the  collaborative  work  of  community-based 
organizations,  the  Police  Department,  and  the  OCC  in  establishing  an  arrest  procedure  for 
parents.  Discussion  focused,  in  part,  on  the  unique  role  civilian  oversight  agencies  can  play  in 
facilitating  partnerships  among  community,  government  and  law  enforcement  agencies. 

During  2014,  the  OCC  proposed  revisions  to  Department  General  Order  6.09  that 
would  require  police  to  interview  domestic  violence  victims  in  private  and  provide  translated 
emergency  protective  orders  and  domestic  violence  referral  cards  to  Limited  English  Proficient 
victims.  The  OCC  also  recommended  that  following  the  adoption  of  revisions  to  DGO  6.09, 
data  be  collected  and  reported  to  the  Police  Commission  regarding  referrals  to  Family  and 
Children’s  Services  during  domestic  violence  calls.  On  October  8,  2014,  the  Police 
Commission  adopted  revisions  to  DGO  6.09. 

In  2014,  the  OCC  also  recommended  that  the  Department  adopt  written  procedures 
and  provide  training  on  officer-initiated  driver  incapacity  proceedings.  Vehicle  Code  § 21061 
permits  an  officer  to  issue  a notice  of  Department  of  Motor  Vehicle  re-examination  to  a driver 
who  shows  signs  of  mental  or  physical  incapacity  while  committing  a traffic  violation. 

Because  officers  have  to  comply  with  evidentiary  and  notice  requirements  to  initiate  the  DMV 
priority  re-examination  proceeding  and  OCC  investigations  had  determined  that  some  officers 
have  initiated  these  proceedings  without  cause,  the  OCC  made  the  following 
recommendations: 

1 . Require  a supervisor’s  authorization  to  initiate  DMV  re-examination  of  a driver 
(for  both  priority  re-examination  and  non-priority  re-examination); 
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2.  Require  the  officer  initiating  the  DMV  re-examination  proceeding  to  book  into 
evidence  a copy  of  officer’s  completed  and  signed  DMV  re-examination  form; 

3.  Require  the  officer  initiating  the  DMV  re-examination  proceeding  to  document  in 
an  incident  report  the  following  information: 

• the  factual  basis  for  the  re-examination; 

• the  time,  date,  and  manner  in  which  the  officer  provided  the  driver  a 
written  copy  of  the  DMV  re-examination  form; 

• the  supervisor  who  authorized  the  DMV  re-examination;  and 

• that  the  officer  booked  into  evidence  a copy  of  the  DMV  re-examination 
form. 

4.  Issue  a priority  “A”  Department  Bulletin  immediately  that  states  the  legal  standard 
and  notice  requirements  to  initiate  a DMV  priority  re-examination  of  a driver  and 
include  the  three  procedures  described  above. 

5.  Provide  training  to  all  officers  and  recruits  consistent  with  the  above-mentioned 
procedures  as  soon  as  the  Department  Bulletin  is  issued. 

The  OCC’s  recommendation  that  the  Department  adopt  written  procedures  and 
provide  training  on  officer-initiated  driver  incapacity  proceedings  resulted  in  the  issuance  of 
Department  Bulletin  14-135  on  May  13,  2014.  The  new  procedures  established  in 
Department  Bulletin  14-135  require  a supervisor’s  authorization  to  initiate  a driver  incapacity 
proceeding  and  an  incident  report  that  documents  the  factual  basis  for  the  re-examination  and 
the  manner  in  which  the  officer  notified  the  driver. 

And  lastly,  in  response  to  a complaint  from  a sexual  assault  victim,  the  OCC 
recommended  that  the  Department  adopt  written  procedures  concerning  communication  with 
victims  whose  case  is  under  investigation.  The  OCC  also  recommended  that  investigators 
notify  victims  of  the  disposition  of  their  case  in  a timely  manner.  In  October  2014,  the 
Special  Victim’s  Unit  issued  a Unit  Order  that  requires  its  investigators  to  communicate  with 
the  victims  regarding  the  status  of  their  case  within  two  days  of  the  District  Attorney’s 
decision  and  to  include  their  direct  office  phone  number.  Department-issued  cell  phone 
number  and  e-mail  address  on  their  business  cards. 

By  working  with  community  stakeholders,  city  agencies  and  the  Police  Department  on 
a wide  range  of  projects  throughout  2014,  the  OCC  advanced  its  policy  work  to  enhance 
police-community  relations  while  ensuring  effective  police  services. 
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XVII.  MEDIATIONS 

The  OCC's  mediation  program  provides  officers  and  civilians  a unique  opportunity  for 
dispute  resolution  in  certain  types  of  complaints.  In  2014,  the  OCC  mediated  50  cases.  This 
number  represents  over  7%  of  the  number  of  complaints  closed  in  2014  - a small  decrease  in 
actual  mediations  and  in  the  total  percentage  of  complaints  mediated  in  past  years. 

The  mediation  program  creates  a forum  for  officers  and  civilians  to  have  a frank 
discussion  regarding  the  complaint  and  serves  as  an  educational  experience  for  all 
participants.  In  addition  to  the  non-confrontational  opportunity  for  dispute  resolution,  the 
mediation  program  provides  the  following  unique  benefits  which  are  unavailable  under  the 
investigative  process. 

Time  savings. 


Mediation  allows  cases  to  be  processed  expeditiously.  In  2014,  mediated  cases  were 
open  an  average  of  79  days,  contracted  with  all  cases  (including  mediations)  being  open  a an 
average  of  163  days. 

Cost  savings. 


Cases  are  mediated  by  a current  roster  of  over  180  volunteer  mediators  who  conduct 
mediations  without  charge.  Additionally,  mediated  cases  relieve  the  investigators  from 
additional  casework.  The  50  cases  mediated  in  2014  equal  a full-time  investigator’s  annual 
caseload. 

Greater  Satisfaction  for  Complainants  and  Officers 

In  the  voluntary  and  anonymous  exit  survey  that  is  set  forth  below,  96%  of  the 
participants  were  satisfied  or  very  satisfied  with  the  mediation  program.  This  represents  a 2% 
increase  in  the  satisfaction  rate  over  2013. 

The  following  responses  were  received  in  the  OCC  mediation  exit  survey  during  2014: 

Rating  of  participant's  experience  with  the  mediation  process: 

54%  - very  satisfied 
31%  - satisfied 
4%  - dissatisfied. 
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Whether  the  mediation  location  provided  a safe  environment  to  freely  express 
concerns  and  issues: 

99%  - yes 

1 % - no 

Percentage  of  mediation  participants  who  felt  they  had  the  opportunity  to  be  heard  and 
express  their  thoughts: 

99%  -yes 
1 % -no 

Percentage  of  participants  who  felt  that  the  other  party  fully  participated  in  the 
mediation: 

99%  - yes 
1 % - no 

Percentage  of  participants  who  felt  that  the  mediators  accurately  identified  and 
addressed  the  core  issues  of  the  complaint: 

100% -yes 
0%  - no 

Percentage  of  participants  who  felt  that  the  complaint  was  totally  resolved  at  the 
mediation: 

Totally  resolved  - 53% 

Partially  resolved  - 35% 

Not  resolved  at  all  - 13% 

Two  examples  of  successful  mediations  follow: 

Example  #1 

The  Complainant  is  a long  time  resident  of  the  Bayview  District  and  has  served  on 
numerous  committees  and  neighborhood  groups  in  the  area.  She  was  walking  her  dogs  near 
Candlestick  Point  early  one  morning  when  she  noticed  a car  in  the  area  that  appeared  to  be 
abandoned.  The  vehicle  had  been  driven  through  a wooden  fence  taking  out  plantings  and 
coming  to  rest  next  to  a tree.  The  air  bags  had  been  deployed.  She  called  91 1 and  was 
connected  to  the  Highway  Patrol  who  in  turn  connected  her  to  SFPD.  The  dispatcher  asked 
her  to  return  to  the  vehicle  and  get  the  license  number.  The  Complainant  did  so  and  relayed 
the  information  to  the  91 1 dispatcher. 
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On  her  way  home,  two  officers  appeared  on  the  scene  and  stopped  to  speak  with  her. 
The  Complainant  told  the  officers  she  had  reported  the  suspicious  vehicle.  The  officers  asked 
for  her  address  and  phone  number  and  she  provided  the  information.  Then  one  of  the  officers 
asked  for  her  driver’s  license.  The  Complainant  asked  the  officer  why  he  needed 
identification.  She  told  the  officer  that  the  intrusive  questions  police  ask  are  a large  part  of 
the  reason  citizens  do  not  want  to  get  involved  with  the  police.  The  Complainant  waked  away 
telling  the  officers  “Good  day  and  good  luck.”  One  of  the  officers  shouted  to  the  woman 
telling  her  that  they  could  easily  get  the  information  from  the  computer  system.  The 
Complainant  felt  that  officer’s  questioning  and  behavior  was  inappropriate. 

At  the  mediation,  the  officer  explained  department  policy  about  reports  of  stolen 
vehicles  and  apologized  for  any  miscommunication  that  may  have  occurred.  He  told  the 
Complainant  that  officers  wanted  to  have  good  relationships  with  community  members  and 
valued  their  assistance  in  helping  to  make  the  neighborhood  a safer  place.  The  Complainant 
indicated  that  she  was  happy  the  officers  understood  her  concerns  and  appreciated  their 
commitment  to  the  job. 


Example  #2 

The  complainant  is  the  son  of  a SFPD  officer.  He  has  lived  in  the  same  area  of  the 
City  for  many  years.  The  garage  next  door  to  the  complainant’s  home  was  broken  into  and 
approximately  $20,000  worth  of  property  was  taken.  The  responding  officers  were  polite  and 
efficient.  However,  the  officers  told  the  complainant  that  when  they  contacted  CSI,  they  were 
told  there  would  be  no  response  because  the  possible  fingerprints  were  close  to  the  ground 
and  could  have  belonged  to  anyone.  They  told  the  complainant  that  property  crimes  were  a 
low  priority  in  SF  and  even  if  they  found  a perpetrator,  there  would  be  little  punishment. 

The  complainant  was  concerned  that  the  department  did  not  take  a more  aggressive 
stance  investigating  and  prosecuting  criminal  activity.  There  has  been  very  little  crime  in  his 
neighborhood  and  he  wants  to  make  sure  that  does  not  change.  A representative  from  the 
station  met  with  the  Complainant  and  explained  the  criteria  for  processing  scenes. 

The  effectiveness  of  the  OCC’s  mediation  program  is  acknowledged  well  beyond  the 
officers  and  complainants  who  participate  in  it.  During  2014,  the  OCC  Mediation 
Coordinator  was  contacted  by  representatives  from  Dayton  Ohio,  the  L APD  Internal  Affairs 
Department  and  City  Attorney’s  Office,  the  St.  Louis  Community  Mediation  Program,  the  LA 
County  Inspector  General’s  Office,  the  Albuquerque  New  Mexico  City  Attorney’s  Office  and 
the  New  Orleans  Office  of  the  Inspector  General. 

Consultants  working  with  the  LAPD  had  been  in  contact  with  the  OCC  Mediation 
Coordinator  over  the  past  few  years  regarding  the  implementation  of  a mediation  program  in 
that  jurisdiction.  In  March,  the  mediation  coordinator  traveled  to  LA  where  she  met  with 
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members  of  the  LAPD  Internal  Affairs  Command  Staff  and  Sergeant  Marlon  Marrache  of  the 
LAPD  Internal  Affairs  Offices,  as  well  as  Shaphan  Roberts  of  the  City  Attorney's  Office.  At 
that  time,  the  department  had  completed  a very  nominal  number  of  mediations.  The 
mediation  coordinator  and  two  mediators,  presented  a program  for  approximately  75 
employees  of  Internal  Affairs,  the  City  Attorney's  Office,  and  the  LAPD  mediators.  The 
program  was  well  received  and  the  evaluations  were  excellent. 

In  December,  LAPD  Sergeant  Marrache  traveled  to  San  Francisco  to  look  at  the 
OCC’s  program  first  hand.  While  here,  the  sergeant  spent  time  with  staff  members  of  the 
OCC,  met  with  a group  of  mediators  from  our  program  as  well  as  a SFPD  captain,  a POA 
representative,  and  several  SFPD  officers  who  had  participated  in  OCC  mediations  to  discuss 
the  mediation  program  from  the  standpoint  of  the  officers.  The  sergeant  also  spent  time  with 
the  SFPD’s  Internal  Affairs  Department’s  Captain  Chris  Pedrini  and  his  staff. 

In  August,  Joyce  Hicks,  OCC  Executive  Director  and  member  of  the  board  of 
directors  of  the  National  Association  of  Civilian  Oversight  of  Law  Enforcement  hosted  an 
event  for  civilian  oversight  practitioners  from  Northern  California.  The  mediation 
coordinator  offered  a brief  overview  of  police/civilian  mediation  programs. 

In  addition  to  administering  the  OCC’s  mediation  program,  this  year  the  mediation 
coordinator  attended  the  mediation  trainings  at  UC  Berkeley  and  Hastings  College  of  the  Law 
to  promote  the  program  among  mediators  and  community  members.  The  coordinator  also 
represented  the  mediation  program  at  numerous  local  events  including  the  Peninsula  Conflict 
Resolution  Center’s  ADR  event  exploring  communities  working  with  police  agencies  and 
NGOs. 


In  2014,  the  mediation  coordinator  provided  an  orientation  for  twenty  new  mediators 
enlarging  our  pool  of  mediators  to  increase  our  mediation  capacity. 

The  mediation  program  continues  to  be  an  effective  educational  tool  for  officers  and 
complainants  alike.  The  eligible  officer  participation  rate  was  95%  and  62%  of  complainants 
offered  mediation  agreed  to  participate.  Of  the  officers  who  declined  to  meet,  83%  cited  their 
experience  with  the  specific  Complainant  or  the  circumstances  of  the  complaint  as  the  reason 
for  declining.  In  2015,  the  OCC  will  continue  to  promote  the  mediation  program  and  intends 
to  increase  the  number  of  appropriate  cases  that  can  be  resolved  through  dispute  resolution. 

XVIII.  OUTREACH 

Since  2008,  the  OCC  has  followed  its  annual  Community  Outreach  Strategic  Plan 
which  outlines  its  outreach  goals  in  the  areas  of  community  presentations  and  partnerships, 
language  access,  training,  website  development,  media  relations,  and  program  effectiveness 
and  resources.  By  using  a community-based  approach  that  relies  upon  presentations,  widely 
distributed  written  materials  in  multiple  languages,  and  the  OCC  website,  the  OCC’s 
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Outreach  Strategic  Plan  provided  a roadmap  for  strengthening  its  relationships  with 
communities  which  historically  and  statistically,  were  likely  to  have  encounters  with  the 
police.  The  OCC’s  Community  Outreach  Strategic  Plan  also  sought  to  reach  communities  that 
have  been  racially,  culturally  or  linguistically  isolated  from  police  services.  The  OCC  has 
successfully  implemented  this  ambitious  outreach  strategy. 

In  2014,  the  OCC  continued  to  work  in  coalition  with  representatives  of  numerous 
legal  and  community  groups  such  as  the  Asian  Law  Caucus,  Asian  Pacific  Islander  Legal 
Outreach,  the  Coalition  on  Homelessness,  the  Mental  Health  Association,  the  National 
Alliance  on  Mental  Illness  (NAMI)  the  San  Francisco  Youth  Commission,  Huckleberry 
Community  Assessment  and  Referral  Center,  and  the  Sunset  Youth  Community  Services,  to 
name  a few. 

In  addition  to  its  work  investigating  complaints,  the  OCC  continued  its  efforts  to 
inform  members  of  the  Department  and  community  about  the  OCC’s  services  and  procedures. 
OCC  representatives  made  presentations  to  Police  Academy  classes  at  the  beginning  and  end 
of  their  training,  and  at  Police  Commission  community  meetings  held  in  the  Park,  Southern, 
Northern,  Richmond,  Central,  Mission,  and  Ingleside  Districts  as  well  as  meetings  called  to 
address  other  matters  of  public  concern. 

Representatives  from  the  OCC  also  gave  presentations  to  other  groups  including 
mediation  classes  at  UC  Berkeley  Extension  and  Hastings  College  of  the  Law,  the  Domestic 
Violence  Consortium,  the  Family  Violence  Council,  UC  Berkeley  Boalt  Hall  Women  of 
Color  Attorneys,  The  Urban  Institute,  the  University  of  San  Francisco  Law  School,  the  Youth 
Commission,  the  National  Association  of  Civilian  Oversight  of  Law  Enforcement,  the 
Sonoma  County  Community  and  Law  Enforcement  Task  Force,  the  Sojourner  Truth  Family 
Service  Agency,  and  San  Francisco  Children  of  Incarcerated  Parents. 

Director  Joyce  Hicks  and  Deputy  Director  Erick  Baltazar  provided  a two  hour 
presentation  on  the  OCC  and  civilian  oversight  to  a delegation  of  government  officials  from 
India  who  were  enrolled  at  UC  Berkeley’s  Goldman  School  of  Public  Policy. 

In  August,  the  OCC  hosted  a reception  for  members  of  Northern  California  Civilian 
Oversight  Agencies.  Policy  Analyst  Samara  Marion  and  Mediation  Coordinator  Donna 
Salazar  of  the  OCC  staff  offered  presentations  facilitated  by  Director  Hicks. 

In  September,  Director  Hicks  led  a delegation  to  the  NACOLE  Conference  in  Kansas 
City.  Policy  Analyst  Marion  spoke  on  a panel  addressing  “Police  Oversight’s  Role  in  Police 
Training.” 

In  April,  the  San  Francisco  Examiner  interviewed  Director  Hicks  regarding  the 
functions  of  the  OCC,  and  in  May,  the  Examiner  interviewed  Policy  Analyst  Marion 
regarding  the  new  policy  addressing  children  of  arrested  parents  . In  August,  Policy  Analyst 
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Marion  was  interviewed  on  KMEL  Radio  regarding  youth  rights  when  dealing  with  law 
enforcement. 

In  2014,  OCC  staffed  tables  at  four  Operation  Homeless  Connect  events  in  the  Civic 
Center  area,  as  well  as  the  Bayview  Connect,  the  LGBQ  Connect,  the  Bayview/ Hunters  Point 
Back  to  School  Celebration,  the  Western  Addition  Back  to  School  Celebration,  Mayor’s 
Office  of  Youth,  Children,  and  Family’s  Summer  Resource  Fair,  and  the  SFPD  Youth 
Resource  Fair,  National  Night  Out  in  the  Western  Addition,  Ingleside,  Visitation  Valley,  and 
Bayview  Districts,  the  Western  Addition  Senior  Resource  Fair,  the  Southeast  Community 
Resource  Fair,  the  Transgender  Health  Fair,  and  the  Chinatown  Resource  Fair. 

The  OCC  regularly  distributed  complaint  forms  and  brochures  in  six  languages  to  all 
police  stations,  the  District  Attorneys  Office,  the  Public  Defenders  Office,  the  Mayors  Office 
of  Neighborhood  Services,  the  ACCESS  Center,  all  twenty-seven  branch  libraries,  the  Mayors 
Office  on  Aging  and  Adult  Services,  La  Raza  Centro  Legal,  and  community  centers  including 
Community  Boards,  the  Ella  Hill  Hutch  Community  Center,  the  Bayview  Hunters  Point 
Family  Resource  Center,  the  Bernal  Heights  and  Mission  Neighborhood  Centers,  the  African 
American  Resource  Center,  Community  United  against  Violence,  North  Beach  Neighborhood 
Homeless  Services,  Lyric,  the  LBGT  Community  Center,  Episcopal  Community  Services, 
the  Third  Street  Youth  Center,  Horizons  Unlimited,  Arriba  Juntos,  the  African  Immigrant 
Resource  Center,  and  the  Yerba  Buena  Community  Center. 

OCC  staff  members  also  met  with  representatives  from  the  UC  Berkeley  Law  School 
Women  of  Color  Collective,  the  SF  Youth  Commission,  SF  Women  Against  Rape,  New  York 
Legal  Services,  the  Thelton  E.  Henderson  Center  of  Social  Justice,  the  LA  County  Inspector 
General’s  Office,  Oakland  City  Councilmember  Noel  Gallo,  a delegation  of  government 
officials  from  India  with  the  Goldman  School  of  Public  Policy,  the  Urban  Institute,  Mujeres 
Unidos  and  the  Asian  Pacific  Islander  Outreach  staff, 

In  2009,  the  OCC  initiated  a system  of  evaluating  our  outreach  efforts.  The  data 
collected  in  2014  indicates  that  all  of  the  presentations  offered  met  the  expectations  of  the 
audience,  were  given  by  presenters  knowledgeable  about  the  subject  matter,  and  provided 
substantive  written  materials.  Every  evaluator  indicated  they  would  attend  future  OCC 
presentations  and  would  recommend  the  presentation  to  others. 

In  addition  to  evaluating  our  presentations  the  OCC  uses  a self-evaluation  document  for 
resource  fairs  and  other  events.  The  data  gathered  from  these  documents  allows  the  OCC  to 
consistently  improve  our  outreach  efforts  and  to  reach  our  targeted  audiences. 
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XIX.  CLERICAL  UNIT 


In  2014  the  OCC  Clerical  Unit,  supervised  by  Principal  Clerk,  Linda  Taylor,  and 
staffed  by  two  clerk  typists  and  two  senior  clerk  typists,  received  and  input  728  complaints  in 
the  database,  typed  the  disposition  letters  and  updated  the  database  for  706  closed  cases. 

The  OCC  received  the  following  document  requests: 

• 130  requests  to  process  Pitchess  Motions  involving  398  San  Francisco  Police 
Department  members. 

• 1 27  PIP  requests  from  the  Police  Department  for  information  under  the 
Performance  Improvement  Program  (DGO  3.18)  involving  251  San  Francisco 
Police  Department  members. 

• 56  document  requests  for  Investigative  Hearings  from  a combination  of  Police 
Department  officers  and  complainants. 

• 34  document  requests  from  the  Office  of  the  City  Attorney. 

• 1 2 requests  from  federal  courts. 

• 8 requests  from  the  Public  Defender. 

• 5 California  Public  Records  Act  requests. 

In  response  to  requests,  the  OCC  mailed  62  complaint  forms.  The  OCC’s  customer 
satisfaction  surveys  were  mailed  to  officers  and  complainants  in  644  cases  in  2014. 

The  OCC  paid  $7,363.32  in  off-site  storage  costs  for  documents  filed  and  documents  retrieved 
in  2014 


XX.  INFORMATION  TECHNOLOGY  UNIT 


The  Information  Technology  unit  supports  all  aspects  of  the  OCC’s  work.  With 
minimal  help,  Chris  Wisniewski,  the  OCC’s  Information  Services  Business  Analyst  (“IS 
Business  Analyst”)  builds  and  maintains  all  of  OCC’s  hardware,  software,  communications, 
database,  intranet,  website  and  external  reporting  systems.  In  2014,  these  systems  remained 
stable  and  reliable  with  no  data  loss  or  serious  incidents  of  downtime  or  disruption  to  staff. 
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Outside  of  the  day  to  day  cycle  of  administration,  support,  maintenance  and 
troubleshooting,  Mr.  Wisniewski  oversaw  the  completion  and  public  release  of  OCC’s  Online 
Complaint  Form/ Application  which  went  live  on  in  August  2014.  Between  August  and 
December  31,  2014,  the  OCC  received  20  online  complaints. 

Mr.  Wisniewski  also  set  up  a basic  but  multilingual  organizational  presence  on 
Facebook  and  at  the  end  of  the  year  undertook  a long  deferred  project  involving  the 
virtualization  and  upgrade  of  OCC's  intranet,  index,  scheduling  and  fax  server  systems.  This 
final  item  lays  the  important  foundation  for  next  generation  document  management, 
collaboration  and  streamlining  of  staff  workflows. 

Other  tasks  performed  included  assisting  investigators  with  matters  involving  Muni’s 
closed  circuit  system,  ATM  cameras,  mobile  devices,  the  internet,  and  other  forms  of 
audio/visual  evidence.  The  IS  Business  Analyst  set  up  phones,  various  accounts  and  trained 
investigators  and  other  staff  on  OCC  systems.  He,  himself  also  attended  training  on  the  City's 
new  website  tool. 

The  IS  Business  Analyst  also  produced  several  special  reports  including  those  based 
on  Department  General  Order  5.20  (Language  Access  Services),  Rights  of  Onlookers  as  well 
as  requests  from  the  media  including  NBC  Bay  Area  and  the  Examiner.  He  also  provides 
quarterly  statistics  for  the  Document  Protocol  Report  for  the  Police  Commission  and  he 
produced  statistics  for  all  monthly  reports,  quarterly  reports  and  this  annual  report  for  2014. 


XXI.  PERFORMANCE  MEASURES 


Performance  measures  are  a part  of  the  OCC’s  annual  budget.  The  budget  is  adopted  on  a 
fiscal  year  that  runs  from  July  1 through  June  30.  The  performance  measure  data  is  adjusted 
to  a calendar  year  basis  for  the  purposes  of  this  report.  The  statistics  below  are  based  on  the 
calendar  year  2014  and  the  targets  have  been  adjusted  to  average  the  targets  and  projected 
numbers  for  two  fiscal  half  years,  i.e.,  the  latter  half  of  fiscal  year  2013/2014  (January  1 
through  June  30,  2014)  and  the  first  half  of  fiscal  year  2014/2015  (July  1 through  December 
31,2014). 

1 . Goal  1 - Address  civilian  complaints  of  police  misconduct  professionally  and  efficiently 
a.  Measure  No.  1 - Number  of  cases  closed  during  the  reporting  period. 
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To  close  as  many  or  more  cases  than  the  number  of  new  complaints  filed  annually 
and  to  adequately  address  the  agency’s  backlog,  OCC  investigators  are  required  to 
close  4 or  more  cases  per  month.  The  average  target  for  2014  was  set  at  750.  The 
number  of  cases  closed  from  January  1 through  December  31, 2014  was  706. 

While  the  OCC  was  budgeted  for  17  OCC  investigators,  the  OCC  operated  with 
only  14  investigators  due  to  vacancies.  Of  the  14  investigators,  one  investigator 
served  as  an  acting  senior  investigator  supervising  journey  level  investigators 
during  the  entire  calendar  year.  Another  one  of  the  14  investigators  was  appointed 
to  an  acting  senior  investigator  in  October  2014.  Consequently,  the  OCC  was 
unable  to  meet  its  target  of  750. 

b.  Measure  No.  2 - Number  of  complaints  closed  during  the  year  per  FTE 
investigator. 

To  close  as  many  or  more  cases  than  the  number  of  new  complaints  filed  annually 
and  to  adequately  address  the  agency’s  backlog,  OCC  investigators  are  required  to 
close  4 or  more  cases  per  month.  The  average  target  for  2014  was  set  at  48  cases 
per  year  per  FTE  investigator.  The  number  of  cases  closed  per  FTE  investigator 
from  January  1 through  December  3 1 , 2014  was  44,  falling  short  of  OCC’s  target 
of  48.  Proper  case  management,  along  with  full  investigative  staffing,  will  ensure 
that  investigators  close  an  average  of  4 or  more  cases  per  month. 

c.  Measure  No.  3 - Number  of  cases  sustained  during  the  reporting  period. 

This  performance  measure  identifies  the  number  of  completed  investigations  that 
contained  at  least  one  sustained  allegation.  There  is  no  target  or  projection 
because  such  a target  may  give  the  impression  that  the  agency’s  mission  is  to  find 
misconduct  where  there  is  none.  However,  the  measurement  is  used  to 
comparatively  evaluate  agency  workload  and  performance,  as  well  as  to  evaluate 
caseload  management.  The  number  of  sustained  cases  from  January  1 through 
December  31,  2014  was  58  or  an  8%  sustained  rate. 

d.  Measure  No.  4 - Percentage  of  sustained  cases  completed  within  the  one-year 
statute  of  limitations  under  government  code  3304. 

Section  3304  of  the  California  Government  Code  dictates  that  all  investigations  of 
police  misconduct  should  be  completed  within  one  calendar  year.  The  OCC  has 
put  into  place  mechanisms  to  track  cases  throughout  the  investigative  process  and 
to  identify  potentially  sustainable  cases  early  in  the  investigation.  Proper  case 
management,  along  with  full  investigative  staffing,  will  ensure  that  all  cases  be 
fully  investigated  within  the  limits  imposed  by  Section  3304  of  the  California 
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Government  Code.  The  percentage  of  cases  completed  within  the  one-year  statute 
of  limitations  from  January  1 through  December  31,  2014  was  100%. 

e.  Measure  No.  5 - Percentage  of  sustained  cases  that  resulted  in  corrective  or 
disciplinary  action  by  the  Chief  or  Police  Commission. 

The  number  of  sustained  cases  that  resulted  in  corrective  or  disciplinary  action 
from  January  1 through  December  31,  2014  was  100%.  Of  the  61  cases 
considered  by  the  SFPD,  discipline  or  other  corrective  action  was  imposed  in  all 
61  cases. 

f.  Measure  No.  6 - Number  of  cases  mediated  during  the  reporting  period. 

The  OCC’s  goal  is  to  mediate  5 cases  per  month  or  60  cases  per  year.  From 
January  1 through  December  31,  2014,  the  OCC  mediated  50  cases. 

2.  Goal  2 - Facilitate  corrective  action  in  response  to  complaints 

a.  Measure  No.  1 - Number  of  findings  of  policy,  procedure,  or  practice  failure 
identified  in  the  OCC  caseload  during  the  reporting  period. 

The  OCC  does  not  provide  a numerical  target  for  the  number  of  policy,  procedure 
and/or  practice  failures  in  the  OCC  caseload  because  such  a target  may  give  the 
impression  that  the  agency's  mission  is  to  find  a particular  number  of  policy, 
procedure  and/or  practice  failures  where  there  may  be  none.  The  OCC's  goal  is  to 
make  policy,  procedure  and/or  practice  recommendations  that  address  the  policy, 
procedure  and/or  practice  failures  identified  in  the  OCC's  cases.  From  January  1 
through  December  31,  2014,  the  OCC  identified  three  (3)  policy  failure  findings  in  the 
OCC’s  caseload. 

b.  Measure  No.  2 - Number  of  policy,  procedure,  and  practice  findings  presented  to 
the  SFPD  or  the  Police  Commission. 

The  number  of  policy,  procedure,  and  practice  findings  presented  from  January  1 
through  December  31  2014  was  nine.  The  OCC  does  not  provide  a numerical  target 
for  the  number  of  policy,  procedure,  practice  recommendations  because  such  a target 
may  give  the  impression  that  the  agency's  mission  is  to  find  a particular  number  of 
policies,  procedure,  practice  recommendations  where  there  may  be  none.  The  OCC's 
goal  is  to  make  policy,  procedure  and/or  practice  recommendations  that  address  the 
policy,  procedure  and/or  practice  failures  identified  in  the  OCC's  cases. 

It  should  be  noted  that  policies  presented  to  the  Police  Commission  and/or  SFPD 
during  the  measurement  period  were  not  necessarily  the  same  ones  that  were  identified 
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in  the  OCC  caseload  during  the  measurement  period  because  of  the  agency's 
prioritization  of  policy  issues  and  the  agency's  need  to  provide  recommendations  in 
response  to  policy  issues  raised  by  either  the  Police  Commission  or  SFPD.  In  addition 
the  OCC  continued  its  work  to  implement  and  monitor  prior  policy  recommendations 
made  to  the  SFPD. 

Due  to  severe  staffing  challenges,  OCC  staff  was  unable  to  meet  two  of  its  case 
closure  performance  measure  targets.  However,  confidence  in  OCC  sustained  case 
conclusions  by  both  the  Police  Chief  and  the  Police  Commission  was  evidenced  by  a 100% 
concurrence  rate,  and  all  sustained  cases  were  completed  within  one  year.  Even  though  the 
fifty  cases  mediated  in  2014  did  not  meet  the  target  of  60  cases,  the  OCC’s  mediation 
program  remains  a national  model  and  the  OCC’s  innovative  outreach  program  continues  to 
reach  the  underserved.  The  OCC’s  policy  work  continues  to  provide  the  Police  Department 
with  recommendations  on  practices  that  will  enhance  community  and  police  interactions. 


City  budget  constraints  continue  to  hamper  hiring  additional  investigators  in  2014  but 
the  OCC  remained  committed  to  promptly,  fairly,  and  impartially  investigate  complaints 
against  San  Francisco  police  officers  and  to  make  policy  recommendations  concerning  police 
practices. 


Staff  assigned: 

Chris  Wisniewski 
Erick  Baltazar 
Ines  Vargas  Fraenkel 
Samara  Marion 
Donna  Salazar 
Linda  Taylor 
Pamela  Thompson 
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XXII.  CONCLUSION 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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OCC  COMPLAINANTS  BY  SELECTED  THE  POLICE  COMMISSION 

DEMOGRAPHIC  CHARACTERISTICS  OFFICE  OF  CITIZEN  COMPLAINTS  I, 

January  2014  - December  2014  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


NUMBER 

PERCENT 

Named  Individuals  (inc.  co-comps) 

734 

96.07% 

Anonymous  Persons 

27 

3.53% 

Organizational  Complaints 

3 

0.39% 

Total  Complainants 

764 

100.00% 

QENDER 

Blank  or  Declined  to  State 

70 

9.16% 

Females 

245 

32.07% 

Males 

447 

58.51% 

Transgender  Persons* 

2 

0.26% 

RACE/ETHNICITY** 

African-American 

195 

25.52% 

Asian-American 

44 

5.76% 

Blank  or  Declined  to  State 

201 

26.31% 

Caucasian/White 

216 

28.27% 

Latino/a/Hispanic 

83 

10.86% 

Native  American/Pacific  Islander 

12 

1 .57% 

Other 

13 

1 .70% 

AGE 

1-13  (by  an  adult) 

1 

0.13% 

14-16 

5 

0.65% 

17-19 

7 

0.92% 

20-30 

118 

15.45% 

31-40 

164 

21.47% 

41-50 

144 

18.85% 

51-60 

113 

14.79% 

61-70 

70 

9.16% 

71-80 

21 

2.75% 

Over  80 

6 

0.79% 

Blank  or  Declined  to  State 

115 

15.05% 

Disabled***  Persons 

13 

1 .70% 

Homeless****  Persons 

5 

0.65% 

*OCC  served  a number  of  transgendered  persons  during  this  period; 

of  this  group,  only  those  who  elected  to  self-designate  on  the  form  were  counted  here. 

**  The  total  of  race/ethnicity  designations  does  not  reflect  those  who  checked  multiple 
self-designations. 

***&  ****  The  indicated  numbers  of  individuals  volunteered  this  information;  a number 

of  other  disabled  and  homeless  persons,  who  did  not  self-designate,  also  were 
complainants  served  by  OCC  during  this  report  year. 
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Neglect  of  Duty 
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Sustained  Allegations  - Second  Quarter  2014 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary 

Force 

Unwarranted  Action 

By  conducting  a traffic  stop  in 
violation  of  DGOs  5.08  and  9.01,  the 
officers  detained  the  complainant 
without  justification. 

An  officer  cited  the  complainant  for 
conduct  he  did  not  observe  and  for 
another  violation  that  did  not  meet  the 
criteria  of  DGO  5.08. 

Neglect  of  Duty 

An  officer  failed  to  collect  traffic 
stop  data. 

In  violation  of  California  Vehicle 
Code  section  40505  and  the  SFPD 
Field  Training  Manual,  an  officer 
failed  to  place  his  name,  star 
number,  unit  identifier  and  date  of 
issuance  on  the  Notice  to  Appear  he 
issued  to  the  complainant. 

In  violation  of  DGO  5.20,  Language 
Access,  an  officer  failed  to  interview 
the  complainant  in  her  primary 
language,  Cantonese. 

In  violation  of  DGOs  5.08,  Non- 
Uniformed  Officers  and  9.01,  Traffic 
Enforcement,  while  in  plain  clothes 
and  driving  an  unmarked  vehicle, 
officers  initiated  a traffic  stop  and 
issued  the  complainant  a traffic 
citation  for  conduct  that  did  not 
constitute  an  “aggravated  situation.” 

An  officer  wrote  the  wrong  vehicle 
code  section  and  date  on  the 
complainant’s  citation. 

Case 

No. 
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Sustained  Allegations  - Second  Quarter  2014 


Sustained  Allegations  - Third  Quarter  2014 
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Sustained  Allegations  - Third  Quarter  2014 


Racial  or  Sexual 
Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary 

Force 

Unwarranted  Action 

The  officer  wrongfully 
seized  a bicycle  the 
complainant  alleged 
belonged  to  him  and 
released  the  bicycle  to  the 
person  the  complainant 
alleged  has  taken  the 
bicycle  from  him. 

Neglect  of  Duty 

An  officer  failed  to  prepare 
an  incident  report  in  a 
dispute  between  a taxi 
driver  and  the  driver’s 
fares. 

An  officer  failed  to  collect 
traffic  stop  data. 

An  officer  failed  to 
properly  investigate  a 
dispute  over  a bicycle.  The 
failure  to  properly 
investigate  resulted  in  the 
officer’s  failure  to  properly 
process  property  by 
releasing  the  bicycle  to  a 
person  whom  the 
complainant  alleged  had 
wrongfully  taken  it  from 
him.  The  officer  failed  to 
prepare  an  incident  report. 

Case 
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Ss 

31 
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i 

I! 

In  violation  of  Department 
General  Orders  2.02  and  9.01,  an 
officer  told  the  recipient  of  a 
traffic  citation  she  was  receiving 
a second  citation  because  of  her 
“bad  attitude.” 

I, 

Unwarranted  Action 

Neglect  of  Duty 

In  violation  of  Department 
General  Order  5.04,  a 
sergeant  neglected  his  duty 
when  he  failed  to  prepare 
an  incident  report 
documenting  that  he 
declined  to  accept  the 
complainant’s  private 
person’s  arrest. 

In  violation  of  Department 
General  Order  5.04,  an 
officer  neglected  her  duty 
when  she  failed  to  prepare 
an  incident  report 
documenting  that  she 
declined  to  accept  the 

person’s  arrest. 
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Sustained  Allegations  - Fourth  Quarter  2014 
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Sustained  Allegations  by  Type  - 2014 
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Sustained  Allegations  by  Type  - 2013 
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THE  POLICE  COMMISSION 

COMPLAINTS  AND  ALLEGATIONS  BY  UNIT  OFFICE  OF  CITIZEN  COMPLAINTS 

January  I,  2013  - December  31,  2013  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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5X  DEPUTY  CHIEF,  INVESTIGATIONS 
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FINDINGS  AND  ALLEGATIONS  CLOSED  OFFICE  OF  CITIZEN  COMPLAINTS 

January,  2014  - December,  2014  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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FINDINGS  AND  ALLEGATIONS  CLOSED  OFFICE  OF  CITIZEN  COMPLAINTS 

January,  2014  - December,  2014  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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Findings  Closed  - 2014 
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Findings  Closed  - 2013 
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Findings  and  Allegations  Closed  - 2014 
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Findings  and  Allegations  Closed  - 2013 
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Policy  Recommendations  - First  Quarter  2014 


Policy  Recommendations  - First  Quarter  2014 


Policy  Recommendations  - Second  Quarter  2014 


POLICY  RECOMMENDATIONS  - 3rd  QUARTER  2014 


Case 

No. 

Type  of 
Allegation 

Policy  Recommendation 

A 

Neglect  of 
Duty 

During  the  investigation  of  a complaint  involving  a traffic  stop,  evidence  suggested 
that  officers  in  a specialized  unit  failed  to  make  Traffic  Stop  Data  Collection  Program 
(E585)  entries  for  76%  of  the  vehicle  stops  they  made.  The  sergeant  supervising  this 
specialized  unit  stated  that  he  was  unable  to  access  the  E585  entries  made  by  the 
officers  he  supervised  and  thus  could  not  determine  whether  the  officers  were 
complying  with  Department  requirements  concerning  traffic  stop  data  collection. 

The  OCC  recommends  that  the  Department  require  supervisors  of  specialized  units  to 
compare  E585  entries  of  their  subordinates  with  the  number  of  traffic  stops  that 
subordinates  make  and  report  regularly  on  compliance  rates  to  the  Chief  of  Police. 
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POLICY  RECOMMENDATIONS  - 4th  QUARTER  2014 


Days  to  Close  - Cases  Closed  2014 
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Average  Days  to  Close:  163 


Days  to  Close  - Cases  Closed  2013 
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Average  Days  to  Close:  156 


Days  to  Close  - Cases  Sustained  2014 
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Average  Days  to  Close:  298 


Days  to  Close  - Cases  Sustained  2013 
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Average  Days  to  Close:  280 


Days  to  Close  - Cases  Mediated  2014 
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Average  Days  to  Close:  79 


Days  to  Close  - Cases  Mediated  2013 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS  OFFICE  OF  CITIZEN  COMPLAINTS 

January  2014  - December  2014  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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Allegations  in  Mediated  Cases  - 2014 
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Allegations  in  Mediated  Cases  - 2013 
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Eligibile  Officer  Acceptance  in  Potential  Mediations  - 2014 
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Eligibile  Officer  Acceptance  in  Potential  Mediations  - 2013 
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Officer  Eligibility/Acceptance  in  Potential  Mediations  - 2014 
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Officer  Eligibility/Acceptance  in  Potential  Mediations  - 2013 
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Complainant  Acceptance  in  Potential  Mediations  - 2014 
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Complainant  Acceptance  in  Potential  Mediations  - 2013 
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Status  of  OCC  Cases  - Year  2013 
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Status  of  OCC  Cases  - Year  2012 

as  of  12/31/2013 
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Status  of  OCC  Cases  - Year  2014 

as  of  12/31/2014 


Status  of  OCC  Cases  - Year  2013 
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OCC  Caseloads  by  Investigator 

as  of  12/31/2014 
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Average  Caseload:  22 


OCC  Caseloads  by  Investigator 

as  of  12/31/2013 


Average  Caseload:  21 


OCC  Case  Closures  - 2014 
by  Investigator 


Average  Case  Closures  by  Number:  43  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - 2013 
by  Investigator 


Average  Case  Closures  by  Number:  46  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - 2014 

by  Investigator 


Average  Case  Closure  by  Weight:  110  CASE  complexity  WEIGHTED  ON  A 1 TO  5 SCALE 


OCC  Weighted  Closures  - 2013 

by  Investigator 
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Average  Case  Closure  by  Weight:  117  CASE  COMPLEXITY  WEIGHTED  ON  A 1 TO  5 SCALE 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2014 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  12/31/2013 
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Average  Sustained  Cases: 


OCC  Case  Distribution  - 2014 

by  Number 


Average  Case  Distribution  by  Number:  44 


OCC  Case  Distribution  - 2013 

by  Number 


Average  Case  Distribution  by  Number:  45 


